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November 19, 2001

APPROPRIATIONS COMMITTEE LANGUAGE/GUIDANCE

GENERAL

House Report for FY 2002 (107-139) Senate Report for FY 2002 (107-42) Conference Report for FY 2002 (107-278)

JOINT EXPLANATORY STATEMENT OF

THE COMMITTEE O F CONFERENCE

The managers on the part of the House and the

Senate at the conference on the disagreeing

votes of the two Houses on the amendment of

the Senate to the bill (H.R. 2500) making

appropriations for the Departments of

Commerce, Justice, and State, the Judiciary and

Related Agencies for the fiscal year ending

September 3 0, 2002, and fo r other purposes,

submit the following joint statement to the

House and the Senate in explanation of the

effect of the action agreed upon by the

managers and recommended in the

accompanying conference report. The

legislative intent in the H ouse and  Senate

versions in H.R. 2500 is set forth in the

accompanying House report (H. Rept. 107 � 139)

and the accompanying Senate report (S.

107 � 42). Sena te amendm ent: The S enate

deleted the entire House bill after the enacting

clause and inserted the Senate bill. The

conferenc e agreeme nt includes a re vised bill.
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Total Appropriation/Overall Guidance

The Committee recommends a total of

$3,092,728,000 in new budget authority, of which

$7,000 ,000 is ma ndatory sp ending, for the  six

appropriation items of the National Oceanic and

Atmospheric Administration (NOAA) and

transfers totaling $71,000,000. This amount is an

incr ease of  $29 ,12 8,0 00 o ver  the P resi den t's

request, and an increase of $51,939,000 over the

current year. The amount provided includes a total

of $440,000,000 for programs in the conservation

spending c ategory. 

The Committee recommends an appropriation of

$3,349,685,000 for Na tional Oceanic and

Atmospheric Administration [NOAA], of which

$7,000,000 is mandatory spending. Transfers total

$71,000,000. This amount provided includes

$251,000,000 for programs in the conservation

spending c ategory. T he recom mendatio n is

$286,085,000 ab ove the budget request. During

this time of continued budgetary constraint, the

Committee recommendation continues to make

funding for ocean, coastal, fisheries, and

atmosphe ric progra ms a high prio rity. 

As in past years, the Committee expects NOAA

and the Department of Commerce to adhere to the

direction given in this section of the Committee

report and to observe the reprogramming

procedures detailed in section 605 in the general

provisions  of the accom panying bill. 

TITLE II � DEPARTMENT OF COM MERCE

AND RELATED AGENCIES

NATIONAL OCEANIC AND ATMOSPHE RIC

ADMINISTRATION

The conference agreement provides a total

funding level o f $3,256 ,098,00 0 in

appropriations for all programs of the National

Oceanic and Atmospheric Administration

(NOAA), instead of $3,092,728,000 as

proposed in the House bill and $3,363,285,000

as proposed in the S enate bill. Of these

amounts, the conference agreement includes

$2,253,697,000 in the Operations, Research,

and Facilities (O RF) acco unt, $836 ,552,00 0 in

the Procurement, Acquisition and Construction

(PAC) account, and $158,849,000 in other

NOAA  accounts.
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For the fiscal year 2002 budget, the House and

Senate Appropriations staff along with NOAA

managers have realigned the NOAA budget

structure.

Funding is provided to maintain NOAA core

operations, including the National Weather

Service, ma pping and  charting, satellite

operations, fishery managem ent programs,

atmospheric research and ocean conservation

programs. Funding for new initiatives was

provided at a lowe r level than requested, but most

core programs were provided at least the

requested  level.

Bill language is included that authorizes a NOAA

Business M anageme nt Fund. 

 

The Co mmittee sup ports NO AA's efforts to

restructure and simplify its budgetary request. The

Committee commends the five line offices and

NOA A's budget o ffice for their efforts in

realigning the various programs funded and for

bringing transparency to their budg et proposals.

As a result of these efforts, the Committee

recommendations by program are reflected in a

new series of tables. In many cases, these tables

replace report language carried in previous

Committee Rep orts regarding program s, projects,

and activities. The Com mittee considers these

tables bind ing. The C ommittee a dvises NO AA to

seek the Committee's guidance if it is unsure on

any matter reflected in the tables. The Committee

directs NO AA to co ntinue its restructurin g efforts

and expe cts the fiscal year 2 003 bu dget reque st to

reflect the changes contained within these tables.

The Committee continues to support NOAA as

one integrated agency and in no way intends for

this restructuring to create separate appropriations

for each of NO AA's line offices.

Both the House and Senate bills display funding

for the Natio nal Ocea nic and Atm ospheric

Administration in the new revised budget

format. Th e conferen ce agreem ent adop ts

Senate report language regarding the fiscal year

2003 b udget structur e. 

House re port langua ge directing N OAA to

provide to the Committees on Appropriations

on a quarterly basis the status of obligations

against the revised budget format is adopted by

reference.
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Operatio ns, research, and  facilities 

(including transfe rs of funds)

The bill includes $2,200,298,000 in new budget

authority for the coastal, fisheries, marine,

weather, environmental, satellite, and other

program s funded in this a pprop riation. This

amount is an increase of $19,989,000 above the

fiscal year 200 2 request. O f this amount,

$304,000,000 is provided under the conservation

account.

In addition to the new budget authority provided

for the NOAA ORF account, the Committee

recommends a transfer of $68,000,000 from

balances in the account entitled, ``Promote and

Develop Fishery Products and Research

Pertaining to American Fisheries.'' The total

amount provided also includes prior year

deobligations totaling $17,000,000,and

$3,000,000 from collections from the Coastal

Zone Management Fund, the same amount

proposed in the budget. The bill also includes

language to allow NOAA to retain gifts and

contributions made under the Marine Sanctuary

Program . The Co mmittee exp ects NO AA to fully

utilize the author ities provide d for this pro gram. 

Operations Research, and Facilities

The Committee recommends discretionary

appropriations of $2 ,267,705,00 0 for operations,

research, and facilities for fiscal year 2002. The

recommendation is $87,396,000 above the budget

request. Of this amount, $33,650,000 is provided

for conserv ation. 

OPERATIONS, RESEARCH, AND

FACILITIES

(INCLUDING TRANSFE RS OF FUNDS)

The conference agreement includes

$2,253,697,000 for the Operations, Research,

and Facilities a ccount of the  National O ceanic

and Atmospheric Administration, of which

$223,273,000 is within the category of

conservation. The House bill proposed

$2,200,298,000, of which $304,000,000 was

under the conservation category, instead of

$2,276,305,000, of which $33,650,000 was

under the co nservation c ategory, as p roposed  in

the Senate b ill. 

In addition  to the new bu dget autho rity

provided, the confere nce agreement allows a

transfer of $68,000,000 from balances in the

account entitled  � �Promote and Develop Fishery

Products and Research Related to American

Fisheries � � , as proposed in both the House and

Senate bills. In addition, the conference

agreement assumes prior year deobligations

totaling $17,000,000, and a transfer of

$3,000,000 from the Coastal Zone M anagement

Fund to the  ORF ac count.
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Language is also included in the bill specifying

the total amount of direct obligations available for

each of the six NOAA line offices and other

related activities funded through this account. The

Committee has taken this action to provide greater

clarity and accountability in budgeting and

managem ent for the dive rse activities funde d in

this account. In addition, the bill also modifies

language from the fiscal year 2001 Act regarding

the practice of assessing NOAA line

organizations, program s, projects, and activities,

to support NOAA and line office overhead and

program s over and  above the  amounts sp ecifically

provided. The Committee reminds NOAA that

administrative  charges levie d against cer tain

activities assigned in the bill are limited to no

more than  five percent. 

Language carried in prior years regarding funding

and personnel in Executive Direction and

Administration has been discontinued, as

proposed. In addition, language is continued from

prior years re garding the u se of deob ligations in

excess of am ounts estimate d in the bud get.

Further, the Committee expects NOAA to follow

the direction given in this section of the report as

well  as th e sectio ns ad dre ssin g the  Com mitt ee's

reprogra mming req uirements. 

The conference agreement includes language

proposed in the House bill designating the

amounts p rovided  under this acc ount for the six

NOAA line offices. The Senate bill contained

no similar pro vision. 

The conference agreement does not include two

provisions regarding Executive Direction

proposed by the Senate. The House contained

no such provisions.

The conference agreement includes language

proposed in the House bill making the use of

deobligated balances subject to standard

reprogra mming pro cedures. T he Senate b ill

propo sed a similar p rovision. 

In addition, the conference agreement includes

language m odified from  the House  and Sena te

bills limiting administrative charges assessed on

assigned ac tivities. 
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This year, the Committee and NOAA have

worked together to prepare a new budget structure

to realign resources within the National Marine

Fisheries Se rvice and the  Office of Atm ospheric

Research  line office, and re aligns funding fo r data

acquisition (ship time) components under the

Program Sup port account. In add ition, there is a

reallocation from the President's request of

$10,750,000 from N ESDIS, under the

Procurement Acquisition, and Construction

account to NE SDIS, under the O perations,

Research , and Facilities a ccount.

The follo wing revised  and extend ed table

compares the Committee recommendation to the

President's request for the activities, subactivities,

and projects funded in this appropriation. The

table has be en expan ded from  prior years to

provide  greater clarity. R eport langu age is

provided for Committee direction or to provide

additional information.

In addition, the conference agreement does not

include a p rovision, as p roposed  in the Senate

bill regarding creation of a Bu siness

Management Fund. The House bill did not

contain a similar provision. As part of the

Comm ittees �  efforts to plan to  continue to

improve the NOAA bud get structure, the

conferees direct NOAA to identify services that

could be  better mana ged if centralize d. This

information is to be provided to the Committees

on Appropriations by February 14, 2002.

The conference agreement does not include

Senate bill language provisions designating

amounts for four specific prog rams or projects.

The House bill did not contain similar

provisions . 

The conference agreement includes a provision,

as proposed in the Senate bill, permitting the

Secretary to  assess the nece ssity for NOA A to

occupy a certain facility in Louisiana. The

conference agreement does not include

additiona l funding for this p urpose, an d directs

that should permission to occupy this facility be

granted, costs would be incurred from National

Ocean Service b ase resources.
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Ocean Observing System.

The Committee maintains a strong interest in an

integrated interagency ocean observing system.

Such a system  would brin g together F ederal,

academ ic, and state institution s, and industry into

a coordinated system for monitoring U.S. marine

waters. A coordinated national approach, linked

effectively with similar programs in other nations,

is an essential prerequisite for effective use and

management of the oceans. The nation cannot

realize the ec onomic, so cial, and secu rity benefits

of the oceans in a responsible, sustainable manner

without such a program. A number of agencies

including the White House Office of Science and

Technology Policy, NOAA, the National Science

Foundation, and the Office of Naval Research

have varying  interests and re sponsibilities in this

area. The Committee directs the relevant agencies

to work through the National Science and

Technology Council and the National

Oceanographic Partnership Program to develop an

interagency plan for an ocean observing system

and submit this report to the Committee with the

Presiden t's fiscal year 2003  budget req uest. 

The following table reflects the distribution of

the funds provided in this conference

agreeme nt.

[Tables are located on pages 122-131 of the

printed Co nference R eport]

The following narrative provides additional

information  related to ce rtain items includ ed in

the preceding table.
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NATIONAL OCEAN SERVICE

The Committee has included a total of

$375,609,000 for activities of the National Ocean

Service (NOS) for fiscal year 2002.

[From Program Support: The University of

Louisiana a t Lafayette may o ccupy the p resently

vacant space in the National Oceanic and

Atmospheric Administration facility in Lafayette,

Louisiana, and conduct classroom teaching,

scientific research and related activities on the

premises at n o expens e to the Univ ersity. ]

Mapping and Charting 

The recommendation includes $68,525,000 for

mapping  and charting  activities, which is

$2,925,000 above the budget request and

$9,768,000 above the current year. The

recommendation includes $24,985,000 for the

hydrographic survey backlog line. The

recommendation is consistent with the position

the Committee has supp orted for years that at least

50 percent of hydrographic surveying should be

contracted out. The Committee considers mapping

and charting that promotes commerce and ensures

safe navigation to be a priority for NOAA. At the

President's request level, it would take 20 years

for NOAA to update map s and charts of the

critically important areas. The Committee

recommendation includes an increase to the

 � address survey backlog'' line of $4,535,000 for

the Gulf of M exico, includ ing Lake P ontchartrain . 

NATIONAL OCEAN SERVICE

The Committee recommends an appropriation of

$447,240,000 for the National Ocean Service

[NOS]. The recommendation is $82,754,000

above the  budget req uest. 

The Committee has provided bill language that

allows the Secretary to proceed as he deems

necessary to  have NO AA occ upy and o perate its

research fac ilities in Lafayette, Lo uisiana. 

 

 

 Navigation

The Committee recommends $5,455,000 for

Electronic  Navigatio nal Charts. O f this amount,

the Comm ittee recomm ends $1,9 00,000  to create

a catalog of electronic navigational charts for

Alaska. Of the amounts provided for the Joint

Hydrographic Center, $1,000,000 is for a study to

analyze the d ata needs fo r develop ing a U.S. cla im

beyond th e 200 na utical mile Exc lusive Eco nomic

Zone. This repo rt will be submitted to Congress

by May 31, 2002, and will identify existing data,

data gaps, survey costs, and contracting

oppor tunities to prep are a U.S . claim. 

 

NATIONAL OCEAN SERVICE

The conference agreement includes

$413,911,000 unde r this account for the

activities of the National Ocean Service, instead

of $375,60 9,000 as recom mended in the H ouse

bill and $3 88,840 ,000 as p roposed  in the Senate

report.

[Repeated from above - ORF G uidance:  The

conference agreement includes a provision, as

proposed in the Senate bill, permitting the

Secretary to  assess the nece ssity for NOA A to

occupy a certain facility in Louisiana. The

conference agreement does not include

additiona l funding for this p urpose, an d directs

that should permission to occupy this facility be

granted, costs would be incurred from National

Ocean Service b ase resources.]

Mapping and Charting. � The conference

agreement provides $74,748,000 for NOAA �s

mapping and charting programs, reflecting

continued  commitm ent to the navig ation safety

programs of the NOS and concerns about the

ability of the NO S to continu e to meet its

mission requirements over the long term.

Within the total funding provided under

Mapping and Charting, the conference

agreement includes House report language

urging NOAA to enter into a long-term lease or

charter.



9

House Report for FY 2002 (107-139) Senate Report for FY 2002 (107-42) Conference Report for FY 2002 (107-278)

Further, the Committee directs NOAA to enter

into a long-term lease or charter of a U.S.

purpose-built, U.S. flag hydrographic survey

vessel which is ca pable of p erforming the  full

scope of necessary hydrographic services.  To

provide optimal quality survey data to NOAA, the

intended vessel should be equipped with a suite of

state-of-the-art survey equipment capable of

providing  quality data fro m inshore w aters to full

ocean d epths. It is the Co mmittee's intent to

provide the most efficient and co st-effective use

of the survey backlog funding, including using

longer-term private vessel charters. This model

would allow NOAA to sustain its goal of

maintaining accurate and timely charts of the

Nation's waters without additional Federal capital

outlays. Acquisition of data funding (ship time)

has been m oved to P rogram S upport. 

Geodesy 

The Committee has included $22,862,000 for

NOAA's geodesy programs, an increase of

$527,000 above fiscal year 2001 and $938,000

above the request. No funding is provided for the

National Spacial Reference System or for the

South Ca rolina Geo detic survey. N OAA is

directed to work with the states of Louisiana and

Wisconsin to assess their requirements for similar

programs and report back to the Committee by

Septemb er 15, 20 01. 
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Tide and Current D ata

The Committee has recommended $19,295,000

for this activity, an increase of $4,239,000 above

fiscal year 2001 and $2,045,000 above the

request. T he increase fro m current yea r levels is

for the continued implementation of the Physical

Oceanographic Real-Time System (PORTS)

program and increased funding for the National

Water Level Observation Network (NWLON) on

the Great L akes. 

Ocean Assessment Program 

The Committee recommendation provides

$74,163,000 for this activity, of which

$57,52 5,000 is un der the con servation ca tegory.

Of the amount provided for the Coastal Services

Center, $1,000,000 is for the Alliance for Coastal

Techno logies. 
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Ocean Resources Conservation and

Mana gement 

The Committee directs the National Ocean Service

to establish a Coastal Observation Technology

System. This program shall provide a national

framework, technical assistance, and support for

sustained coastal observation systems. Among the

entities with which the  National O cean Serv ice is

directed to engage are the Alliance for Coastal

Technologies, Center for Integrated Marine

Technologies, the University of New Hampshire

Sea Grant program, and other regional

organizatio ns as appro priate. Reg arding this

activity, the Secretary and the National Ocean

Service have the authority to transfer funds and

enter into agreements with any entity, including

other Federal agencies. The Committee

recomm endation inc ludes $12 ,000,00 0 for this

program, of which $3,000,000 is for the Alliance

for Coastal Technologies; $3,000,000 is for the

Center for Integrated Marine Technologies, and

$3,000,000 is for the University of New

Hamp shire Sea G rant progra m. Funding  for this

activity is from the co nservation c ategory. 
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The Committee recommendation includes an

additiona l $1,000 ,000 for the  Oxford la boratory to

fill three full-time equivalents and purchase new

lab equipment. The Committee recommendation

includes $20,000,000 for the Coral Reef Program.

Of this amount, the Committee recommendation

includes $6 ,000,00 0 to conv ert a T AG S vessel to

support the  research, m onitoring, asse ssment,

restoration, and outreach needs of the National

Ocean Service in waters around the Hawaiian

Islands and the America n Flag Territories,

including support for sanctuary activities. Under

Response and Restoration, $1,000,000 is provided

for Coastal Remediation Technology to develop a

cooperative program with the Cooperative

Institute for Coastal and Estuarine Environmental

Technology to evaluate innovative environmental

technologies for estuary remediation. Of the

$1,950,000 provided for the M arine

Environm ental Health  and Rese arch Lab oratory,

the Committee recommendation includes

$450,000 for the Murrells Inlet Special Area

Management Plan. Under funding for the Coastal

Ocean Program, the Committee directs the

program to work with and continue its current

leve ls of  sup por t for  the B aruch Insti tute 's

research an d monitor ing of small, high-sa linity

estuaries. 

Estuarine and Coastal Assessment. � Senate

report language regarding the Oxford laboratory

is adopted  by reference . Of the amo unts

provided for Aquatic Resources Environmental

Initiative, $500,000 is for Bluegrass Pride, Inc.

Coastal Ocean Program (COP). � The

managers of COP are expected to follow the

direction included in the Senate report

concernin g research o n small high salinity

estuaries. Of the amounts provided, $1,200,000

is for the land use  coastal eco system study. 
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Ocean and Coastal Management

Coastal Zone Management .--The Committee

recommendation provides a total of $104,745,000,

as requeste d, under the  National O cean Serv ice to

assist coastal States in implementing clean water

programs. Of this amount, $68,963,000 is for

grants to States in accordance with sections 306

and 306A of the Coastal Zone Management Act

(CZMA), the same amount as in the request and

$8,596,000 above the current year. In the fiscal

year 2001 Appropriations Act, the Committee

directed NOAA to provide an assessment of the

national impact of this program and submit such

assessment to the Committees on Appropriations

no later than March 15, 2001. The Committee has

not received this report. The recommendation

does not make language changes to the limits of

each grant. While the A dministration's request

includes an increase of $12,184,000 for the

CZMA program, the Commit tee  notes the CZMA

authorization has expired.

 Further, $10,000,000 is requested by the

Administration for the Non-Point Source

Pollution Implementation grants program, which

is not authorized under sections 306 and 306A of

the CZMA, but rather section 6217 of the CZMA.

In fiscal year 2001, the Committee provided

$10,000,000 for the program, and the

Environmental Protection Agency (EPA)

non-point source program was funded at

$238,000,000.

Ocean and Coastal Management

Coastal Zone Management --The Co mmittee is

concerned that the Federal Coastal Zone

Manag ement Pro gram has no t adequate ly

identified State  practices that m ay contribute  to

coastal hazards. The NOAA is to provide a report

to the Committees on Appropriations by

Septemb er 15, 20 01, that iden tifies States with

Federally approved Coastal Management

Programs with policies that allow for the

readjustment of beachfront zoning, building

baselines, and setback regulations based upon

shoreline accretion and ero sional characteristics.

This report will specifically identify those States

with policies that allow artificial shoreline

accretion a nd beac h nourishm ent to be the b asis

for modifying placement of beachfront zoning

lines, baselines, and construction setback

mechanism s. 

Ocean and Coastal Management

Coastal Zone Management. � The conference

agreeme nt includes $7 5,345,0 00 for this

activity, of which $ 68,963 ,000 is for gr ants

under sections 306, 306A, and 309 of the

Coastal Zone Management Act (CZM A), and

$6,382,000 is for program administration. In

response to NOAA � s report assessing the

Coastal Zone Management program, the

conferenc e agreeme nt includes dir ection to

NOAA to begin designing and implementing

performance measures to validate the

continuation of the Coastal Zone Management

program . Due to fiscal c onstraints, it is difficult

to justify a currently unauthorized appropriation

of this magnitude without some type of

measurement of performance. The conference

agreeme nt directs NO AA to pr ovide qu arterly

reports to the Committees on Appropriations on

progress in meeting these goa ls.
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The Committee remains concerned that the

program remains unauthorized, and has

questioned  whether N OAA's pr ogram is

duplicative of programs funded under the

Environmental Protection Agency and the

Departm ent of Agricu lture. 

Marine Sanctuaries --The recommendation

provides $36,000,000 for the program,

$3,571,000 above the current year, of which

$500,000  is for the activities of the Northwest

Straits Citizens Advisory Commission, the same

amount provided in fiscal year 2001. The

Commission was established to focus on the

marine resources in the area, mobilize science and

support marine resou rce committees, and estab lish

a forum for coordination and consensus building,

in lieu of Federal designation of the area a s a

Marine Sanctuary. The Committee believes that

such a consensus-based approach is an innovative

and novel way to promote marine conservation,

the goal of the Marine Sanctuary Program. The

Committee continues to believe that NOAA

should redouble its efforts to pursue revenue

enhancement initiatives and to explore other

voluntary, innovative means to identify partners

and raise additional resourc es for the sanctuaries.

In addition , the bill includes la nguage, car ried in

previous years, allowing the collection of user

fees for the sanc tuaries. 

Marine Sanctuary Program. � The conferees

expect the N orthwest Stra its Commiss ion to

seek incorporation into the Marine Sanctuary

Program.
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Marine Protected Areas --

$3,000,000 is  provided, as requested, for marine

protected  areas to de velop an a tlas of local,

regional, state, Federal and international marine

protected areas at least partially in the United

States Exc lusive Eco nomic Zo ne. The a tlas should

include Geographic Information System

compatible maps of these areas, descriptions of

the statutory and regulatory establishment

documents for these areas, and any regulations or

restrictions imposed on such areas. Marine

Protected Areas included in the atlas should not

include land areas adjacent to marine areas. No

funds should be used to evaluate, propose or

designate ne w marine p rotected a reas. 

Marine Protected Areas

The Committee recommendation includes

$3,000,000 for marine protected areas. The

Committee notes that a national discussion on the

potential of marine protected areas to protect the

country's marine resources is merited. The

Committee is concerned, however, that the nature

of this discussion could be limited only to the

input of Federal officials and ignore the true

stakeholders and users of these resources. The

Committee strongly recommends that NOAA seek

broad input from commercial and sport fishermen

as well as from scientists, fisheries experts, and

environmentalists before rendering any decisions

or making any recommendations to the Secretary

of Commerce or to the Congress on the matter of

creating ma rine protec ted areas. N OAA w ill

submit a spending plan to the Committees on

Appropriations on how it intends to engage the

above groups before any of the funds for marine

protected areas are obligated. Finally, the

Committee notes that NOAA skillfully facilitated

a broad discussion regarding the Tortugas

Ecological Reserves in Florida and recommends

that similar approaches to designating marine

protected  areas be ap plied in the future . 

Marine Protected Areas. � The conference

agreement includes Senate report language on

this subject.
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The Co mmittee enc ourages N OAA to  continue its

work with the Mariner's Museum and the Navy on

efforts to reco ver and p reserve the M onitor. 

Sustainable Se as.  The Committee does not

recommend funding for the Sustainable Seas

Expedition. During this time of budgetary

constraint, it is critical that NOAA use limited

staff time and da ys at sea judicio usly in order to

fulfil l i ts core scientific and research missions. To

date, NOAA has requested $1,500 ,000 for the

Sustainable Seas Expedition and spent over

$10,000,000. It appears that NOAA  did not adhere

to section 605 of this bill. Furthermore, the

Committee expects that no ship time will be

allocated to the Sustainable Seas Expedition. The

Comm ittee has prov ided $1 4,000,0 00 in Oc eanic

and Atmospheric Research for Ocean Exploration.

This investm ent will allow for a c ross-agency,

multi-institution partnership with a common goal

of discovery and exploration of the last major

frontier on Earth. This activity should replace the

Sus tain abl e Se as E xpe diti on a s NO AA's

investment in undersea exploration, research, and

technology in both the deep ocean and areas of

special concern, such as the National Marine

Sanctuaries.
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 NATIONAL MARINE FISHERIES SERVICE

The Committee has provided a total of

$542,121,000 for the programs of the National

Marine  Fisheries Ser vice (NM FS), as com pared to

$598,036,000 as requested. Bill language is not

included designating funding for Alaska Steller

sea lions.

The Committee's actions reflect the fact that the

key to building sustainable fisheries lies in the

ability to accurately assess the status of the stock.

Early assessment enables more accurate and

timely decision s by manag ers of the reso urce to

ensure continued viability of the resource. Thus

the Committee has placed highest priority on, and

provided increases for, programs and activities

which ensure that the National Marine Fisheries

Service (NMFS) and its resource management

partners have access to the necessary information

to make fishe ry managem ent decision s. 

NATIONAL MARINE FISHERIES SERVICE

The Committee recommends an appropriation of

$555,775,000 for the National Marine Fisheries

Service [N MFS ]. The rec ommen dation is

$42,261,000 below the budget request. The

Committee has included bill Language directing

NMFS to obligate $6,000,000 to the NOAA

Office of General Counsel. This will enable the

Under S ecretary and  Associate O ffices to remain

fully funded. T he Com mittee directs tha t this

realignment will only come from N MFS ba se

funds. The Committee observes that there are

opportunities to significantly improve the

regulatory processes of the National Marine

Fisheries Service. Currently, NMFS handles each

Endangered Species Act or National

Environmental Po licy Act case on an ad hoc  basis,

causing unne cessary dela ys, unpredic table

outcome s, and a lack o f accountab ility.

NATIONAL MAR INE FISHERIES

SERVICE

The conference agreement includes a total of

$579,196,000 for the National Marine Fisheries

Service (NMFS), instead of $542,121,000 as

proposed in the House bill and $546,165,000 as

propo sed in the Sen ate report.

The co nference ag reement d oes not includ e bill

language under this heading regarding changes

to the regulations under the Endangered Species

Act, as proposed by the Senate. The conference

agreeme nt includes dir ection to N MFS  to

complete the consultative process consistent

with the deadlines and the documentation

requirements of subsection (a)(2) of section 7 of

the Enda ngered S pecies Ac t.

In addition, funding provided for Pacific Islands

Area O ffice (PIAO ) operatio ns are intende d to

enhance and not supplant funds for existing

operations and programs, including, among

others, the fishery observer program, and other

support.
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Science and Technology The Com mittee also

expects NMFS to continue the collaborative

multi-regional b iological rese arch on high ly

migratory species of sharks to provide NMFS

with the information necessary for effective

management of the highly migratory shark fishery

and conservation of imminently threatened shark

fishery resources. Of the amounts provided under

Science and Technology, $250,000 is for

aquaculture work at the NMFS Milford, CT

laborator y. 

The Committee remains concerned at the

increasing number of lawsuits against NMFS. As

of Marc h 30, 200 1 there were  102 op en lawsuits

against NMFS. Of these lawsuits, 40 percent were

brought by the environmental community, 30

percent by the commercial fishing industry, 13

percent by local government, 14 percent by

community developers/other industry, and the

remaining 3 percent were filed by tribes and

recreational fishing groups. The  majority of these

lawsuits were based on the National

Environmental Policy Act (NEPA) and the

End ang ere d Sp ecie s Ac t (ESA) . In l ast y ear 's

conference agreement, a total of $21 million was

provided to assist NOAA in meeting its research

requirements due to lawsuits. The Committee has

continued this funding level in fiscal year 2002.

Science and Technology The development and

application  of standard ized prac tices would

improve the quality and efficiency of regulatory

decisions an d raise the likeliho od of succ ess in

litigation. The Committee instructs NOAA and

NMFS to develop and apply throughout NMFS

standardized prac tices for regulatory decisions.

Furthermore, the Committee recommends

streamlining the process by reducing the layers of

review and concentrating the responsibility on

qualified de cision make rs. The C ommittee e xpects

to receive a plan for acco mplishing these

objectives by December 15, 2001, followed by

quarterly reports of progress ag ainst these

objective s. 

The Committee remains concerned that NMFS has

become overburdened by lawsuits regarding a

variety of issues related to fisheries and protected

species, including the Steller sea lion and the

Northern right whale. In order to assist the

Comm ittee in assessing this tre nd, NM FS is

directed to provide a quarterly status report on

pending litigation.

Fisheries Research and Management/Science

and Technology. �  The conference agreement

provides $230,491,000 for fisheries science and

technolog y.
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Of the amounts prov ided for fishery observers,

$750,000 is provided to ensure that national

standards are incorporated for all observer

program s.  The co nferees direc t NMF S to

provide  the Comm ittees on Ap propriatio ns with

progress reports on the incorporation of

observer data and state fisheries data into the

National Fisheries Information System.

NOAA is directed to continue working with the

Xiphophorus Genetic Stock Center to improve

the understanding of fish genetics and

evolution.

NMFS is directed to continue collaborative

research with the Center for Shark Research and

other qualified institutions to provide the

information necessary for effective management

of the highly migratory shark fishery and

conservation of shark fishery resources.  In

addition, o f the funding pro vided for H ighly

Migratory Species research, $150,000 is for the

Pacific Fishe ries Counc il.

The co nference ag reement inc ludes direc tion to

NMFS to fully implement cooperative research

program s. The co nferees urge  NOA A to

leverage S tate, Federa l and local re sources to

attain the best fisheries science available.
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Atlantic Blue fish/Striped Bass  The Committee

recommendation includes $1,550,000 in funding

under Fisheries Research and Management

Services, Science and Technology for the ongoing

program under the Cooperative Education Marine

Research program to study the decline of near

shore Atlantic bluefish stocks and striped b ass

population monitoring.

Data Collection Efforts for States The

Committee remains concerned that there are a

number o f different mech anisms in plac e to

collect data  and these d ata may not b e available to

fishery manag ers in a useab le format. As a  result,

the Committee directs NMFS to ensure that

information  from fishery ob servers and  state data

is incorporated into the National Fisheries

Information System. The Committee

recommendation includes $2,350,000 to ensure

this coordination.

Conservation and Management. � The

conference agreement includes Senate report

language regarding the North Atlantic Right

whales and  Hawaiian  Sea turtles by re ference. 

In addition, of the amounts provided for

Protected Species-Bottlenose Dolphin,

$750,0 00 is to con tinue a prog ram initiated in

the prior year, and the remainder is for a new

program  in Mississipp i. 

Within the funding provided for Marine

Mamma l Protection/ Alaska Ha rbor Seals,

funding is to be allocated according to direction

in the Senate re port.

Funding for bluefish/striped bass has been

provided as follows:

$450,000 for the NMFS base research program,

$827,000 for the Cooperative Marine Education

and Research Program in New Jersey, and

$250,000  for other existing bluefish/striped bass

research.

[Repeated from above:  The conferees direct

NMFS to provide the Committees on

Appropriations with progress reports on the

incorpo ration of ob server data  and state

fisheries data into the National Fisheries

Information  System.]
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Protected Species Management The

recommendation includes $141,819,000 for

protected species management, of which

$68,143,000 is under the conservation budget

category. 

Marine Mammal Stranding funding of $4,000,000

is for the Prescott Marine Mammal Stranding

grant program as authorized in Public Law 106

555.

Protected Resources Research and

Management  --

The Committee recommendation provides

$1,000,000 to M arine Mammal Protection--Alaska

Harbor Seal Research to be split evenly between

the Alaska Sea Life Center and the Alaska Native

Harbo r Seal Co mmission. 

Coop erative activities b y Federal an d State

agencies are a vital part of conservation programs

for many endangered and threatened species under

the jurisdiction of the National Marine Fisheries

Service. Among other things, state agencies offer

knowledge, personnel, expertise, resources, and

the legal authority to help carry out urgent

research and management tasks. The Committee

encourages NOAA to exam ine the existing and

potential role of state agencies in carrying out

recovery program  tasks for Hawaiian monk se als,

right whales, and other endangered or threatened

marine species under the jurisdiction of the

Secretary of Commerce. Where approp riate and

not already in effect, the Committee encourages

NOA A to deve lop coo perative ag reements w ith

states under section 6 of the Endangered Species

Act to establish or clarify state agency

involvement in those recovery programs. The

Committee expe cts NOAA  to request

appropriations in their fiscal year 2003 budget

under sectio n 6 to supp ort coop erative state

activities that contribute to the recovery of

endangered m arine species.

[Repeated from above:  Within the funding

provided for Marine Mamm al Protection/

Alaska Harbor Seals, funding is to be allocated

accordin g to direction  in the Senate re port.]

Interstate Fish Commissions. � The conference

agreeme nt includes $8 ,000,00 0 for this activity,

of which $750,000 is to be equally divided

among the three commissions, and $7,250,000

is for implementation of the Atlantic Coastal

Fisheries Co operative  Manag ement Ac t.
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Habitat Conservation. � Within the a mounts

provide d for the Ch esapeake  Bay, $1,2 00,000  is

for the Chesapeake Bay Environmental

Educatio n Progra m; of this amo unt, $400 ,000 is

for a grant to a consortium to further the

educational goals of the Chesapeake 2000

Agreement, and $800,000 is for the NOAA

Chesapeake Bay Office to conduct an

environmental educational program in the

Chesapeake Bay watershed. In addition,

$2,000,000 is for oyster bed restoration,

including $1,000,000 each for the Maryland

Oyster Re covery P artnership an d the Virgin ia

Oyster Reef Heritage Foundation. In addition,

$1,500,000 is for the Blue Crab Advanced

Research Consortium to be administered by the

University of Maryland Biotechnology Institute.
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In the past, Congress provided $7,000,000 under

Magnu son-Steven s Act for the P ribilof Islands to

address the severe economic impact caused by

precipitous decline in crab stocks in the Bering

Sea. The Committee is concerned that the

economy of the village of St. G eorge was so

adversely impacted, it has not been able to provide

the required  local match  and has no t been able  to

access the economic recovery funds. The

Committee has included bill language waiving the

match consistent with the Interjurisdictional

Fisheries Ac t. 

Out of base funds bud geted for the Southwest

Regional Office [SWR],the Committee provides

$1,000,000 for the Pacific Islands Area Office

[PIAO ] for administra tive costs asso ciated with

the transition of the  [PIAO ] to the W estern Pac ific

Regional Office. Within 30 days of date of

enactment, SWR shall provide a report identifying

all funds expended in fiscal years 2000 and 2001

by the SW R to supp ort progra ms relating to

Wester n Pacific reg ion. 

Other � In addition , within the funds av ailable

for the Saltonstall-Kennedy grants program,

NMF S is directed  to continue o ngoing efforts

related to Vibrio vulnificus.

[Repeated from above:  In addition, funding

provided for Pacific Islands Area Office (PIAO)

operations are intended to enhance and not

supplant funds for existing operations and

programs, including, among others, the fishery

observer  program , and other su pport.]
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Right Whales The Co mmittee exp ects NM FS to

continue its right whale research and to focus on

much needed gear modification research. The

Committee is concerned that strikes by large

vessels have resulted in right whale fatalities. The

Committee continues its direction from last year

for NMFS to work with the Coast Guard and the

Departm ent of the Na vy to reduce  the strikes in

whale hab itat areas. 

Right W hales. The Committee recommendation

includes $7 ,000,00 0 for No rth Atlantic right wh ale

research and management activities. Of the

amount provide d, $1,000,00 0 is for the Northeast

Consortiu m to com plete funding  of right whale

research grants awarded in fiscal year 2001; and,

$1,500 ,000 is for A tlantic coastal state s to

implemen t coopera tive federal-state r ight whale

recovery plans, such as those concluded under

section 6 of the Endangered Species Act [ESA].

The Co mmittee stron gly encoura ges NM FS to

conclude ESA section 6 agreements with coastal

states of concern prior to fiscal year 2003. The

remaining $ 4,500,0 00 is for N MFS  to exped ite

right whale recovery in consultation with the

Implementation Team and the Take Reduction

Team. T he NM FS is expe cted to sup port prior ity

management, enforcement, and ship strike

prevention activities, including expedited

development and deployment of innovative

fishing gear and whale tracking technolo gies,

improve d stranding r esponse a nd proc edures, a

whale-sighting advisory system, and a mandatory

ship-reporting system. No more than 20 percent of

funds provided to NMFS may be used for salaries

of existing pers onnel. Th e Comm ittee expects

NMF S to submit a status report to Co ngress

describing  its progress in m eeting the prio rity

recovery goals established in the 5-year research

and management plan, as was requested in the

fiscal year 2001 Conference Report. The

Committee notes that this report has not been

submitted for review by the Appropriations

subcom mittee. No ne of the fund s for right whale

activities may be obligated until this report has

been approved.

[Repeated from above:   � The conference

agreement includes Senate report language

regarding the North Atlantic Right whales and

Hawaiian Sea turtles by reference. ] 
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The Com mittee expects NO AA to maintain as a

priority under the Saltonstall-Kennedy grant

program proposals for research and education

efforts directed at the protection of high-risk

consume rs from natura lly occurring b acteria

associated with raw molluscan shellfish.

Specifically, the Committee expects continuation

of on-going efforts to address concerns associated

with Vibrio vulnificus.

[Repea ted from ab ove:  Other. � In addition,

within the funds a vailable for the  Saltonstall-

Kenned y grants prog ram, NM FS is directe d to

continue ongoing efforts related to Vibrio

vulnificus.]
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The Co mmittee sup ports NM FS's efforts to

address international conservation and recovery of

sea turtles through an international bycatch

strategy under Magnuson-Stevens Act Section

202(h), w hich calls for the S ecretary of Sta te, in

coope ration with the S ecretary of C ommerc e, to

seek international agreements to estab lish

standards and measures for bycatch reduction that

are comparable to U.S. standards. International

action is urgently needed in the international

longline fishery, particularly in the Pacific region.

In furtherance  of this goal, the C ommittee d irects

NMFS, in cooperation with the Department of

State, to work  with other natio ns and indu stry,

including the Asia-Pacific Economic Cooperation

Forum, to develop alternative fishing technologies

and practices designed to reduce incidental

capture mortality of sea turtles in the international

longline fleet. NMFS is urged to convene

prepara tory meetings o n gear dev elopmen t,

particularly in the Pacific region, prior to the

technical workshop scheduled for 2002 to ensure

that agreement on alternative gear research and

data sharing , including timeta bles for spec ific

action, can be concluded at this workshop. The

Department of Commerce and Department of

State shall report back on the status of these

efforts within 90  days of enac tment of this Ac t.

The Committee recommendation includes

$500,000 under NO AA ``Executive Direction and

Administration'' for travel expenses associated

with this effort. 
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Columbia River The Committee is aware of the

National Ma rine Fisheries Service's obligations,

under the 2000 Biological Opinion for the Federal

Columbia River Power System, to address the

impacts of the  operation  of federal hyd roelectric

dams on the Columbia and Snake Rivers on

endangered and threatened salmon. The

Committee is also mindful that record-low water

levels in the river systems could result in severe

energy and water shortages in m any states.

Therefo re, the Com mittee urges N MFS  to use full

flexibility under the Biological Opinion. In

addition, the Committee is concerned that NMFS

may be delaying consultation with the U.S. Army

Corps of Engineers on its implementation of

critical interim maintenance of navigational

channels through dredging activities on the Snake,

Clearwater, and mid-C olumbia Rivers. Th ese

delays could significantly and adversely impact

barge transportation as well as fish stocks,

including juvenile smolts, along the river system.

The Committee directs NMFS to devote resources

to expedite its review of the Walla Walla Corps of

Engineers' environmental assessment. The

Comm ittee understan ds that if the assessm ent is

not received from the U.S. Corps of Engineers by

August 2001, there may be affects on the

maintenance of navigational channels during the

2001 winter season 
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Fisheries Research and Management --The

Committee recommendation includes $5,000,000

for the National Fisheries Information System.

The NM FS will submit a spending plan on the

capabilities and out-year costs of this system

before any funds for it may be obligated. The

Committee has provided $3,700,000 for the

recreational fishing information network [RecFIN]

program, and expects that the Pacific, Atlantic,

and Gulf States shall each receive one-third of

these funds with funding for inshore recreational

species asse ssment and  tagging efforts in S outh

Carolina. The Committee expects that $250,000

will be used to continue the effort to enhance the

annual colle ction and a nalysis of econ omic data

on marine  recreationa l fishing. 

The Committee recommends that the $750,000 for

the Interstate Fish  Comm issions be eq ually

divided among the three commissions. As in prior

fiscal years, funds a pprop riated for the H awaii

Fisheries Development and Hawaii Stock

Management Plan programs shall be administered

by the Oce anic Institute. 

[Repea ted from ab ove:  Interstate Fish

Commissions. � The conference agreement

includes $8,000,000 for this activity, of which

$750,000 is to be equally divided among the

three commissions, and $7,250,000 is for

implementation of the Atlantic Coastal Fisheries

Coop erative M anageme nt Act.]
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Habitat Restoration The recommendation

includes $37,088,000,which is funded under the

conserva tion categor y. A total of $5 ,000,00 0 is

provided through the Chesapeake Bay Office, of

which $2,000,000 is for oyster reef construction,

to be divided evenly between Maryland Oyster

Reef Partnership and the Virginia Oyster Reef

Heritage Foundation. The Partnership and the

Foundation should consult with their respective

state marine resource agencies in planning,

locating and building oyster reefs.

Habitat Conservation --The Committee

recommendation includes $3,000,000 for

Chesapeake Bay Studies. In addition, the

Committee recommends that NOAA initiate a

micro-gran t program  allowing loca l governme nts

and non-profit organizations to perform fisheries

and shellfish resto ration on the  Chesape ake Bay. 

Enforcement and Surveillance -The Committee

recommendation provides $250,000 for a fisheries

enforcement vessel for the New Hampshire

Departm ent of Fish and  Game. T his vessel shou ld

be used equally for biological research and

fisheries enforc ement. 

[Repea ted from ab ove:  Habitat

Conservation. � Within the amounts provided

for the Chesapeake Bay, $1,200,000 is for the

Chesapeake Bay Environmental Education

Program; of this amount, $400,000 is for a grant

to a conso rtium to further the  education al goals

of the Chesapeake 2000 Agreement, and

$800,000 is for the NOAA Chesapeake Bay

Office to conduct an environmental educational

program in the Chesapeake Bay watershed. In

addition, $2,000,000 is for oyster bed

restoration, including $1,000,000 each for the

Maryland Oyster Recovery Partnership and the

Virginia Oyster Reef Heritage Foundation. In

addition, $1,500,000 is for the Blue Crab

Advanced Research Consortium to be

administered by the University of Maryland

Biotechn ology Institute.]
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OCE ANIC  AND A TMO SPHE RIC

RESEARCH

The Committee has provided a total of

$317,4 83,000  for the Oce anic and A tmospher ic

Research Programs of NOAA, instead of

$330,188,000 as requested. The revised budget

structure table identifies the available funding for

each of the OAR laboratories. The Committee

recomm endation inc ludes the follo wing amou nts

for basic laboratory research and support under

Oceanic  and Atmo spheric Re search: 

Climate Research The Committee has included

$147,5 20,000  for the Climate  Research  category.

Within the amounts for the Climate and Global

Change base, $1,000,000 is provided to the

University of Arizona. Of funds available to the

Pacific M arine Enviro nmental La boratory, $ 2.5

million shall  be available for the VENTS

program. Of the amounts provided for OAR,

$499,0 00 for the c oral reef watc h program  is

provide d under the  conservatio n category. 

OCE ANIC  AND A TMO SPHE RIC

RESEARCH 

The Committee recommends an appropriation of

$367,6 30,000  for Ocea nic and Atm ospheric

Research. The recommendation is $37,442,000

above the  budget req uest.

Climate Observations and Services Of the

amounts appropriated for Argo, no less than 275

floats shall be deployed. The Committee

recommends that with the funds provided for the

Carbon Cycle line, at least one sampling site be

established in New Hampshire.

OCE ANIC  AND A TMO SPHE RIC

RESEARCH

The conference agreement includes a total of

$356,0 62,000  for Ocea nic and Atm ospheric

Research activities, instead of $317,483,000 as

recommended by the House and $365,430,000

as recommended by the Senate.

Climate Observations and Services. � Senate

report lang uage regar ding ARG O floats is

adopted by reference.

Climate and Global Change. � Of the amo unts

provided, $750,000 is to be allocated as directed

in the Hou se report.
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Weather and Air Quality Research Of the

$3,730,000 provided for the Weather Research

Program base, the Committee recommends

$500,000 for continued development of the 3 D

ceilometer in Hawaii. In addition, the Committee

recommendation includes $4,000,000 for a pilot

air quality forecasting system to increase the

operation al efficiency of po wer plants wh ile

minimizing their impact on air quality. The

Committee recommendation also includes

$5,000,000 to operate a model and deploy

meteoro logical senso rs to improv e the daily

temperatu re forecasts in a  specific regio n. This

will foster greater energy efficiency and more

accurate electrical load forecasting.

U.S. Weather Research Program

(USWR P). � The co nferees direc t NOA A to

collabora te with the AIR MAP  program  to

establish an air quality forecasting pilot

program and a high-resolution temperature

forecasting pilot program in the northeastern

United States.

STORM . � The conference agreement includes

$349,000 for the final payment to the Science

Center for Teaching, Outreach and Research on

Meteorology for the collection and analysis of

weather da ta in the Mid west.

National Sea Grant Program. � The conference

agreement includes $3,000,000 for the fisheries

extension p rogram. T his funding is intend ed to

enhance and not supplant funds for the existing

extension program.
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National Undersea Research Program (NURP)

Of the amount provided for the National Undersea

Research Program, $1 million is for

administration, $1.8 million is for Alvin and

Aquarius, a nd the rema ining funds are  to be split

evenly between the East Co ast and West C oast

Centers.

Ocean, Coastal, and Great Lakes Research .

Within the amount provided for the Great Lakes

Environmental Research Lab (GLERL), the

Committee recommends that NOAA  support

research programs on aquatic invasive species

mitigation and  reduction in  the Lake C hamplain

Basin. In addition, the Committee recommends

$500,000 for a study on the construction of an

interagency facility owned by NOAA which

would replace a leasing arrangement

National Undersea Research Program (NURP)

The Committee recommends $1 3,850,000 for the

National Undersea Research Program (NURP). Of

the amount provided $6,925,000 is for research

conducted through the east coast NURP centers

and $6,925,000 is for the west coast NURP

centers, including the Hawaiian and Pacific Center

and the West Coast and Polar Regions Center. The

Comm ittee expects lev el funding will be  available

for Aquarius, ALVIN, and program

administration.

National Invasive Species Act/Ballast Water

Demonstrations. �  Funding is included for the

Chesapeake Bay and Great Lakes ballast water

demonstrations, of which $2,000,000 is to be

split according to the prior year allocation, and

an additional $250,000 is for a new technology

system.

Great La kes Risk A ssessmen t. � The conferees

encourage OAR to review a proposal from the

University of Notre Dame to conduct a Great

Lakes risk asse ssment and  provide fu nding, if

warranted.

National Undersea Research Program

(NURP). � Of the amounts provided,

$6,885,000 is for research conducted through

the east coas t NUR P centers a nd $6,8 85,000  is

for the west coast NURP centers, including the

Hawaiian and P acific center and the west coast

and pola r region cen ter. The C ommittee e xpects

level funding will be available for Aquarius,

ALVIN , and prog ram adm inistration. 
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NATIONAL WEATHER SERVICE 

The Committee recommendation includes a total

of $659,349,000 for the National Weather Service

for fiscal year 20 02 unde r the ORF  account,

which is $29,945,000 above fiscal year 2001 and

$893,0 00 abo ve the reque st. Additiona l amounts

for NW S are pro vided und er the Pro curement,

Acquisition and Construction account to support

NWS systems modernization and facilities

requireme nts. 

Of the amounts provided under systems operation

and maintenance, $3.1 million is for the relocation

and installation  of a WS R 88D  from Kee sler Air

Force B ase in Mississip pi to Bran don, M ississippi. 

Funding for the Susquehanna River Basin flood

system should remain at current year levels.

[Repea ted from G eneral Gu idance:  Fun ding is

provided to ma intain NOAA c ore operations,

including the National Weather Service, mapping

and charting, satellite operations, fishery

management programs, atmospheric research and

ocean conservation programs. Funding for new

initiatives was provided at a lower level than

requested, but most core programs were provided

at least the requ ested level.]

NATIONAL WEATHER SERVICE

The Committee recommends an appropriation of

$668,620,000 for the National Weather Service

[NWS] for operations, acquisitions, and research.

The recommendation is $10,164,00 0 above the

request.          

Local W arnings and  Forecasts - The "1995

Secretary � � s Report to Congress on Adequacy of

NEXRAD  Coverage and Degradation of Weather

Services" requested  further studies of several sites,

including Williston, ND and Erie, PA. The

Comm ittee provide d funds to b egin mitigation in

fiscal year 1999 at these sites. The Committee has

provided $4,790,000 to continue current

operations at these sites. In addition, the

Comm ittee directs the N WS to  make app ropriate

arrangements to maintain a local presence for the

maintenance of the NOAA weather radio antenna

in Erie, PA  and deve lop a strategy to  adequa tely

address the prediction of lake-effect snow in the

area. 

The Committee recommendation includes funding

for three data  buoys off N ew Englan d in

accorda nce with the N ational Rese arch Cou ncil

report of 1998.

Advanced Hydrological Prediction Service -

The Committee recommendation provides

$1,500,000 for the Advanced Hydrological

Prediction Service, an increase of $500,000. The

Committee expects that this increase will cover

the development of this service for New

Hampshire.

NATIONAL WEATHER SERVICE

The conference agreement includes a total of

$672,355,000 for the National Weather Service

(NW S), instead o f $659,3 49,000  as propo sed in

the House  bill, and $66 8,620,0 00 as pro posed in

the Senate re port.

Local W arnings a nd For ecasts . � The

conference agreement includes language in the

Senate rep ort regard ing Williston , North

Dakota, and Erie, Pennsylvania. The National

Weather Service (NW S) is directed to ensure

that the Federal Aviation Administration (FAA)

is implementing the agreement between the

NWS and  FAA to fully address the

requirements for these areas in fiscal year 2002.

The NW S is directed to report to the

Committees on A ppropriations on the p rogress

of implementing this agreement by February 14,

2002. 

In addition , funding for the W SR � 88D is

included a s directed in the  House re port.
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Systems Operation and Maintenance  - The

Committee notes that Alaska has the highest pilot

death rate in the nation. No weather forecasting

facilities exist in dozens of remote Native Alaskan

villages. Accid ents are often c aused by ra pidly

changing weather conditions for which no

forecasting information is available. The

Committee recommendation provides

$12,650,000 for Automated Surface O bserving

System [ASOS], of which $5,000,000 is for the

installation of fore casting equip ment in remo te

Alaskan villag es..
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NATIONAL ENVIRONMENTAL

SATELLITE, DATA AND INFORMATION

SERVICE 

The recommendation includes $149,624,000 for

the operational and research and development

programs of the National Environmental Satellite,

Data, and Information Service (NESDIS), an

increase of $7,212,000 from the request and

$24,665,000 above current year. The revised

budget structure transfers $10,500,000 from the

PAC a ccount to this a pprop riations acco unt.

Environmental Data Management Systems

Funding is provided to continue a multi-year

program of climate database modernization and

utilization. The recommendation includes

$3,000,000 for continuation of the Regional

Climate Centers program, which was proposed for

elimination. Further, the Committee recognizes

the value of NOAA climate data centers as the

U.S. repo sitories for historic al environm ental data

and encourages the Administration to ensure that

in future years ad equate fund ing is requested  to

maintain these centers.

NATIONAL ENVIRONMENTAL

SATELLITE, DATA, AND INFORMATION

SERVICE 

The Committee recommends an appropriation of

$150,515,000 for the National Environmental

Satellite, Data, and Information Service

[NESDIS]. The recommendation is $18,853,000

above the  request.  

NATIONAL ENVIRONMENTAL

SATELLITE, DATA AND INFORMATION

SERVICE

The conference agreement includes

$139,6 27,000  for NOA A � s satellite and da ta

management programs. In addition, the

conference agreement includes $561,926,000

under the N OAA P AC acco unt for satellite

systems acquisition and related activities.
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PROGRAM SUPPORT 

The Committee has included $176,112,000 for

Program  Suppo rt.

 Of the amounts provided for Pribilof Island

Cleanup, $1,500,000 is for assistance authorized

under the Section 206(b) of the Fur Seal Act of

1966 (1 6 USC  1166(b )), and $4 ,000,00 0 is to

carry out Section 3 of Public Law 104 91 (16

USC 1 165 no te). 

PROGRAM SUPPORT 

The Committee recommends an appropriation of

$162,925,000 for the NO AA program support

functions. The recommendation is $1,555,000

below the re quest.

PROGRAM SUPPORT

The conference agreement provides

$180,5 46,000  for NOA A progra m suppo rt,

instead of $176,112,000 as proposed b y the

House, and $150,725,00 0 as proposed by the

Senate. 

Senate report language regarding the P � 3 and

the R/V Ron Brown is adopted by reference.

The Rude, Ferrel, and McArthu r are to be

retired when the Swath, Y TT, and T � AGOS

(Hawaii) respectively come on-line. The

conference agreement includes direction to the

Office of M arine and A viation Op erations to

provide detailed quarterly reports to the

Comm ittees on Ap propriatio ns on its

operations.

Of the amounts provided for Pribilof Island

Cleanup, $2,000,000 is for assistance authorized

under Section 206(b) of the Fur Seal Act of

1966 (1 6 USC  11669 b), and $4 ,000,00 0 is to

carry out Section 3 of Public Law 104 � 91 (16

USC 1165  note).

The conference agreement includes funding for

NOAA � s portion of Commerce Administrative

Management System (CAMS) implementation

based on detailed information provided by

NOA A. The c onferees d irect NO AA to fully

implement CAMS by October 10, 2002.
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Corporate Services - The Committee does not

recomm end funding  for a $15 ,000,00 0 initiative to

provide funding to historically black colleges and

universities to train scientists. While the

Committee believes that more women and

minorities sho uld be enc ouraged  to seek care ers in

mathema tics and scienc es, funding for th is

purpose should be provided by the Department of

Education, the National Academy of Sciences, or

the National Science Foundation.
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The University of Louisiana at Lafayette may

occupy the presently vacant space in the National

Oceanic  and Atmo spheric Ad ministration facility

in Lafayette, Louisiana, and conduct classroom

teaching, scientific research and related activities

on the prem ises at no exp ense to the U niversity. 

[From: National Ocean Service: The Committee

has provided bill language that allows the

Secretary to  proceed  as he deem s necessary to

have NOAA occupy and operate its research

facilities in Lafayette, Louisiana.] 

Office of Marine and Aviation Operations  �

The Committee recommends that $62,000,000 for

Acquisition of Data be transferred from the

National Ocean Service, National Marine

Fisheries Service, and Office of Oceanic and

Atmospheric Research to NOAA's Office of

Marine and Aviation Operations under the Marine

Services line. T he Com mittee recog nizes this

transfer of funds is necessary to enable further

efficiencies in the use of both contracted and

NOAA ships. Further, the Committee expects that

this transfer of responsibility will result in no

fewer days at se a for any NO AA pro gram. 

[From: National Ocean Service: The Committee

has provided bill language that allows the

Secretary to  proceed  as he deem s necessary to

have NOAA occupy and operate its research

facilities in Lafayette, Louisiana.] 
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A number of Membe rs of Congress and staff have

raised the issue of the amount of time it takes for

NOAA to process grant applications and provide

funding to external granters. As a result, the

Committee directs NOAA, through the

Department of Commerce, to submit to the

Committee an operating plan for expenditure of

funds available to NOAA in fiscal year 2002,

based o n the Com mittee's distribution  as shown in

the accompanying table. In addition, the

Committee directs NOAA to report to the

Committee on a quarterly basis on the status of

obligations against the Committee's distribution.

[Repea ted from ab ove - Gen eral Guida nce: 

House re port langua ge directing N OAA to

provide to the Committees on Appropriations

on a quarterly basis the status of obligations

against the revised budget format is adopted by

reference.]
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Of the $15,18 5,000 prov ided in Aircraft Services,

the Committee recommends that an additional

$1,000,000 be used to support the necessary

overhaul of the P 3 aircraft. Prior to the obligation

of funds, NOAA is directed to provide to the

Committees on Appropriations an assessment of

the condition of the aircraft, especially as it relates

to corrosion, and the anticipated benefits from

spending $ 1,500,0 00 as it relates to  aircraft

performa nce and se rvice life. 

The R/V RO NALD  H. BR OW N, comm issioned in

1997, is NOAA's premier deep ocean research

vessel and the  largest vessel in the  NOA A fleet.

Equipped with highly advanced instruments and

sensors, the N OAA R /V RO NALD  H BR OW N is

unique in the world research fleet, built to support

scientific studies worldwide that will increase our

understanding of oceans and climate. The

Committee notes that at a time that global

warming an d study of the ro le of the ocea ns in

climate chan ge has taken o n increasing ur gency, a

substantial portion of the vessel's days at sea have

been used to deploy and retrieve buoys in the

Pacific rather than to support important

atmospheric and oceanographic research in the

Atlantic and elsewhere. While the Committee

acknowledges the imp ortance of maintaining these

oceanographic buoys, other NOAA vessels or

smaller charter vessels are more suitable to that

mission. The Committee directs NOAA to plan for

the R/V RO NALD  H. BRO WN to  spend no less

than 139 days at sea in the Atlantic Ocean during

fiscal year 2002 for oceanographic research

oppor tunities lost in prior  years. 

[Repeated from above:  Senate report language

regarding the P � 3 and the R/V Ron Brown is

adopted by reference. The Rude, Ferrel, and

McArthu r are to be retired when the Swath,

YTT, and T � AGOS (Hawaii) respectively come

on-line. The conference agreement includes

direction to the Office of Marine and Aviation

Operatio ns to provid e detailed q uarterly repo rts

to the Com mittees on A pprop riations on its

operation s.]



41

House Report for FY 2002 (107-139) Senate Report for FY 2002 (107-42) Conference Report for FY 2002 (107-278)

The Committee recommendation provides

$19,020,000 for Fleet Planning and Maintenance.

Of this amount, the Committee recommends

$7, 200 ,00 0 fo r eq uipmen t to s upp ort N OA A's

mapping  and charting  missions. Fun ds for this

purpose  are authoriz ed under  the Hydro graphic

Services Improvement Act of 1998, the National

Marine Sanctuaries Amendments of 2000, and the

Coral Re ef Conserv ation Act of 2 000. 
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PROCUREMENT, ACQUISITION AND

CONSTRUCTION 

The rec ommen dation includ es $749 ,000,00 0 in

fiscal year 2002 for this account, of which

$26,00 0,000 is un der the con servation ca tegory.

The revised budget structure includes a transfer of

$10,750,000 from the President's request for

NESDIS unde r this account to NESDIS under the

ORF a ccount. T he recom mendatio n is

$67,603,000 abo ve the current year and

$15,86 1,000 b elow the P resident's requ est. This

account funds capital assets acqu isition activities,

including systems acquisition and continued

construction . The follow ing distribution  reflects

the activities funde d within this acco unt:

PROCUREMENT, ACQUISITION AND

CONSTRUCTION 

The Committee recommendation provides

$939,610,000 for Pro curement, Acquisition, and

Constructio n. This amo unt includes $ 3,200,0 00 in

recoveries from prior years. The recommendation

is $174,749,000 above the request. The amount

provide d includes $ 83,410 ,000 for p rograms in

the conservation spending category. Some of the

Committee recommendations displayed in the

table above are described in more detail in the

following pa ragraphs: 

PROCUREMENT, ACQUISITION AND

CONSTRUCTION

(INCLUDING TRANSFE RS OF FUNDS)

The conference agreement includes a total of

$836,552,000 in direct appropriations for the

NOAA P rocurement, Acquisition and

Construction account, and assumes $3,200,000

in deobligations from this account. Of the

amounts provided, $58,487,000 is within the

conservation category. The following

distribution reflects the fiscal year 2002 funding

provide d for activities within  this account:

[PAC Tables are located on pages 135-137 of

the printed C onference  Report]
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National Estuarine Research Reserves  �  Of the

amount provided, $500,000 is for the Elkhorn

Slough NERR and $1,000,000 is for support of

the Hackensack watershed project, for which the

amount must be matched 3 to 1 by State and local

partners. 

National Ocean Service . The Committee 

recommendation includes $5,000,000 for the

Beaufo rt Labora tory for neces sary repairs to

existing facilities and to construct a joint

laborator y, dock, and  other facilities in

collaboration with the Rachel Carson National

Estuarine Research Reserve. The Committee

recommends $60,000,00 0 for the coastal and

estuarine land  conservatio n program . This

program is funded under the conservation

spending category. This new program will provide

funds for matching grants to States, com munities,

and grou ps engage d in land co nservation e fforts

that benefit coastal and estuarine areas. T hese

funds will be used expressly to acquire lands or

interests in lands that include significant

conservation, recreation, ecological, historical or

aesthetic value s to further the go als of a federa lly

approved Coastal Zone M anagement Program or a

National Estuarine Research Reserve.

Coastal and Estuarine Land Conservation

Program. � The conference agreement includes

$15,825,000 for a new coastal and estuarine

land conservation program, similar to a program

propo sed in the Sen ate bill. The H ouse bill did

not include a  similar provisio n. This pro gram is

intended to protect those coastal and estuarine

areas with significant conservation, recreation,

ecological, historical or aesthetic values, or

those that are threatened by conversion from

their natural state to other uses. Federal funding

must be matched by at least the same amount by

other non-Federal sources. The Department of

Comm erce, includin g NOA A, is directed  to

promulgate regulations that are in accordance

with the Coa stal Zone M anageme nt Act. Bill

language is included creating this new program.

National Estuarine Research Reserve System

(NERRS).  � A total of $27,912,000 is provided

for NERRS acquisition and construction, of

which $19,500,000 is not dependent upon

receipt of local, state, or private matching funds.
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Of the amount provided for this program in fiscal

year 2002, the Committee recommends the

following projects: $10,000,000 for ACE Basin;

$6,000,000 for the Great Bay Partnership;

$1,250,000 for Mill River Harbor, CT; $3,000,000

for Morris Island, SC; $10,000,000 for Long

Island, SC; $370,000 for Old Woman Creek, OH;

$3,000,000 for Elkhorn Slough, CA; $325,000 for

Taskinas Creek, VA; $1,000,000 for Hempstead

Harbor, NY; $1,100,000 for Tilamook Bay, OR;

$800,000 for Kitsap County, WA; $370,000 is for

Massachusetts Bay, Manchester, MA; $875,000

for Lake Ontario, Parma, NY; $2,000,000 for

Maryland Coastal Bays, MD; $3,000,000 for

Hawaii Coastal Conservation; $3,000,000 for Los

Cerritos Wetlands, Long Beach, CA; $350,000 for

Carnes acquisition, Juneau Public Parks, Juneau,

AK; and $4 ,000,000 for T ongass National Fo rest

coastal land acquisition
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Marine Sanctuaries Construction Account.  Of

the amounts provided, $2,000,000 is for the

Gray's Reef N ational M arine Reef S anctuary,

which must be matched 3 to 1 by State and local

partners, and $5,000,000 for the National Monitor

Sanctuary's USS Monitor Center for planning,

design, and engineering of the exhibits for the

Center. 

.

Program Support  The Committee notes that the

NOAA R /V FAIRW EATHE R will conduct the

vast majority of its research off the coast of

Alaska, and  has provid ed bill langua ge to

homeport the vessel in Ketchikan, Alaska. The

Committee recommendation provides

$14,00 0,000 fo r a Small W aterplane A rea Twin

Hull vessel to be homeported in New Castle, NH.

In addition, the Committee recommends

$6,000,000 to convert a T AGS vessel to be

homep orted in Ch arleston, SC . 

Marine Sanctuaries Construction. � The

conference agreement includes $5,000,000 for

the Mariners Museum for the planning, design,

engineering and construction of the USS

Monitor center.

Other NO S Facilities. � The conference

agreement provides $800,000 for the final

Federal share of the Kachemak Bay service

facility.
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MEHRL . � The conference agreement provides

$14,000,000 for the MEHRL for the proteomics

initiative, including the purchase of an 800 Mhz

nuclear magnetic resonance (NMR)

spectroscopy instrument, construction of

necessary housing for this equipment, and

associated costs. The conferees understand that

the Med ical Univers ity of South Ca rolina will

provide  the necessary e xpertise to co operative ly

manage the instrument with NOAA. The

conferees commend the consortium as an

exempla r of Federa l, State and ac ademic

partners working collaboratively through the

joint partner process to share  facilities,

equipment and research.
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Systems Acquisition. � Of the funding provided

for Polar Orbiting Spacecraft and Launching,

$157,400,000 is for Polar Convergence. T he

National Polar-orbiting Operational

Environmental Satellite System (N POES S) is a

Presidentially � directed program between

Department of Defense (DOD), Air Force,

Department of Commerce (DOC), National

Oceanic Atmospheric Administration (NOAA)

and National Aeronautics and Space

Administration (NASA). The program was

established based on a 50/50 cost sharing

agreeme nt between D OD an d DO C, while

NASA w ould provide  �  � in kind �  �  services,

including a satellite and launch vehicle. The

program is required to meet jointly established

technical and  schedule re quiremen ts. Bill

language is included to maintain the established

cost sharing a rrangeme nt.

In addition, a total of $262,474,000 is for the

Geostatio nary Spac ecraft and L aunching. 

The conference agreement does not include

funding for the GOES � R series in fiscal year

2002 due  to scheduling changes.
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National Weather Service The funding provided

for the Advanced Weather Interactive Processing

System (AW IPS) will co mplete the third  year of a

three-year effor t to develop  and dep loy Build 5 .0

software. Of the amounts provided for the next

generation  radar (N EXR AD), $3 ,000,00 0 is

included for the establishment of a weather

forecast office at the National Space Science and

Technology Center located at the University of

Alabama at Huntsville, which shall be consistent

in capabilities, fun ctions, and m ission with

similarly constituted  NW S offices. 

House re port langua ge regard ing NW S is

adopted  by reference . 

Construction. � The conference agreement

includes $8,000,000 for above-standard costs of

a building in Norman , Oklahoma to ho use

portions of the National Weather Service. The

conference agreement does not include funding

requested for the Suitland, Maryland facility, as

funding is not required in fiscal year 2002.
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PACIFIC COASTAL SALMON RECOVERY

FUND 

The recommendation includes $110,000,000

under the co nservation c ategory for the  Pacific

Salmon R ecovery F und. This a mount is

$20,000,000 above the request. In the fiscal year

2001 Act, language was included to authorize the

appropriation of funds for fiscal years 2001, 2002,

and 200 3. The C ommittee h as included  bill

language m aking fiscal year 2 002 fund s available

subject to express authorization. In addition

$20,000,000 is included for the Northern and

Southern Boundary funds, and $5,000,000 for a

direct payment to the State of Washington for the

obligations o f the 1999  Pacific Salm on Trea ty.

PACIFIC COASTAL SALMON RECOVERY

FUND 

 The Committee recommends $133,940,000 for

Pacific Coastal Salmon conservation to be funded

under the co nservation c ategory. O f this amount,

$70,000,000 is for the Pacific Coastal Salmon

Recovery Fund. Of this amount, the Committee

recommends $20,600,000 for the State of Alaska,

$20,150,000 for the State of Washington,

$10,075,000 for the State of Oregon, $10,075,000

for the State of California, and $9,100,000 for the

Tribes. Of the funds provided for the State of

Alaska, $5 00,000  is provided  to study para sitic

infection of chum salmon; $2,000,000 is provided

to restore the Chester Creek salmon run;

$5,000 ,000 is pro vided for a n interagenc y,

multi-disciplinary research effort to determine the

causes of the decline of salmon species in Alaska;

$800,000  is provided for hatchery op erations;

$200,000 is provided to restore the King Salmon

runs in Craig, A laska; $25 0,000 is p rovided  to

enable the S tate of Alaska  to participate  in

discussions regarding the Columbia River

hydrosystem  managem ent; and $7 50,000  is

provided to the Pacific States Marine Fisheries

Comm ission to prev ent the escap ement of A tlantic

salmon from Alaska streams and address other

invasive spec ies issues. 

PACIFIC SALMON COASTAL

RECOVERY FUND

The conference agreement includes

$157,419,000 for this account within the

conservation category, of which $110,000,000

is for the Pacific Salmon Recovery Fund,

$5,419,000 is for the final direct payment to the

State of W ashington as p art of the 199 9 Pacific

Salmon Treaty compromise, $40,000,000 is for

the Treaty, a nd $2,0 00,000  is for the Pacific

Salmon C ommission . 

Of the amounts provided for the Pacific Salmon

Recovery Fund, $34,000,000 is for the State of

Washington, $27,000,000 is for the State of

Alaska, $17,000,000 is for the State of Oregon,

$17,000,000 is for the State of California,

$11,000,0 00 is for the Pacific Coastal tribes,

and $4,000 ,000 is for the Columb ia River tribes.

Of the amounts provided for the state of Alaska,

funding is allocated in accordance with the

Senate report; $250,000 is for the United

Fishermen of Alaska, and $500,000 is for the

Klawoc k Lake hab itat project.
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Of the amounts provided for the State of

Washin gton, $1,0 00,000  is for Was hington State

University and the University of Idaho for the

Salmon R estoration P artnership, an d $4,00 0,000 is

for the Washington State Department of Natural

Resources and other State and Federal agencies

for purposes of implementing the State of

Washington's Forest and Fish Report. The monies

shall be spent in accordance with the terms and

conditions of the Forest and Fish Report and

consistent with the requirements of the

Endangered Species Act and Clean Water Act. Of

the amount provided to the State of Oregon,

$1,000,000 is for culvert replacement and

rehabilitation in  Clakama s County, O regon to he lp

meet Federal En dangered Sp ecies Act mandates,

and $1,000,000 is to address natural threats to the

southern Oregon/northern California coho salmon

in the Klam ath River. 

Of the amounts provided to the State of

Washington, $1,000,000 is for mass marking,

and $4,0 00,000  is for the W ashington S tate

Department of Natural Resources and other

State and Federal agencies for purposes of

implementing the State of W ashington � s Forest

and Fish R eport. T he monies s hall be spen t in

accordance with the terms and conditions of the

Report and consistent with the requirements of

the Endangered Species Act and Clean Water

Act.

Of the amo unts provid ed for Or egon, fundin g is

allocated in a ccordan ce with the Sen ate report.

Should an authorization including the State of

Idaho under this program be enacted during

fiscal year 2002, the conferees would entertain a

reprogramming  request for these funds.

Of the amounts provided for the Pacific Salmon

Commission, funding is provided to implement

salmon research, conse rvation, and harvest

provisions  of the 199 9 Pacific S almon T reaty.

Of the amo unts provid ed for the T reaty,

$20,000,000 is for the Northern Transboundary

Fund and $20,000,000  is for the Southern

Transboundary Fund. No funding is provided

under the Department of State for this purpose.

The conference agreement does not include

language proposed in the House bill making

funding under this heading subje ct to express

authorization. The Senate bill did not include a

similar provision.

None of the $110,000,000 is for commercial

fishing license or vessel buybacks.
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COASTAL ZONE MANAGEMENT FUND

The Co mmittee has inc luded lang uage in the bill,

identical to that included in the request, which

makes $3,000,000 in the Coastal Zone

Management Fund available for transfer to the

Operatio ns, Researc h, and Fac ilities account. 

COASTAL ZONE MANAGEMENT FUND

 This fund consists of loan repayments arising

from the former Coastal Energy Impact Program

which are transferred to the ``Opera tions,

research, and facilities'' account for program

grants. The Committee recommendation includes

$3,000,000 from the coastal zone management

[CZM] fund for CZM  program management and

other purposes authorized by section 308 of the

Coastal Zo ne Man agement A ct. 

COASTAL ZONE MANAGEMENT FUND

The conference agreement includes an

approp riation of $3 ,000,00 0 as prop osed in bo th

the Senate a nd Hou se bills. This am ount is

reflected under the National Ocean Service

within the Operations, Research, and Facilities

account.
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FISHERMEN �S CONTINGENCY FUND 

The Committee recommends $9 52,000 for the

Fishermen's Contingency Fund, the full amount

requested and $2,000 above the current year. The

Fishermen's Contingency Fund provides

compensation to U.S. fishermen for damage or

loss of fishing gear and any resulting loss because

of natural or m anmade  obstruction s related to o il

and gas exploration, development, and production

on the Ou ter Continen tal Shelf. 

FISHERMEN �S CONTINGENCY FUND

 The Committee recommends an appropriation of

$952,000 for the fishermen's contingency fund.

The fishermen's contingency fund provides

compensation to U.S. fishermen for damage or

loss of fishing gear and any resulting loss because

of natural or m an-made o bstructions re lated to oil

and gas exploration, development, and production

on the Outer Continental Shelf. The Secretary of

Commerce is authorized to establish an area

account within the fund for any area within the

Outer Continental Shelf. A holder of a lease,

permit, ease ment, or right-o f-way in such area  is

required to pay a fee into the appropriate area

account in the  fund. Each  area acco unt, if

depleted, will be replenished by assessment. The

authorizatio n stipulates that am ounts availab le in

each area account can be disbursed only to the

extent provided by appropriations acts. Since

receipts co llected may n ot be sufficient fo r this

appropriation, the Committee has included

language which provides that the sums necessary

to eliminate the insufficiency may be derived from

the general fun d of the Tr easury. 

FISHERMEN �S CONTINGENCY FUND

The conference agreement includes $952,000

for the Fishermen �s Contingency Fund,

identical to the amounts proposed in both the

House and S enate bills.
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FOREIGN FISHING OBSERVER FUND 

The Committee recommends $1 91,000 for the

Foreign Fishing Observer Fund for fiscal year

2002, an amount equal to the current year level

and the request. Fees paid into the Fund are

collected fro m owners a nd oper ators of certa in

foreign fishing vessels that fish within the United

States Fishery Conservation Zone, and are

intended to be used by the Secretary of Commerce

to finance the cost of placing United States

observers aboa rd such fishing vessels.

FOREIGN FISHING OBSERVER FUND

The Committee recommends an appropriation of

$191,000 for the foreign fishing observer fund.

Fees paid into the fund are collected from owners

and ope rators of certa in foreign fishing ve ssels

that fish within the U.S. fishery conservation zone.

The fund supports salaries of U.S. observers and

program support personnel, other administrative

costs, and the cost of data management and

analysis. 

FOREIGN FISHING OBSERVER FUND

The conference agreement includes $191,000

for the expenses related to the Foreign Fishing

Observ er Fund, as p roposed  in both the Se nate

and House b ills.
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FISHERIES FINANCE PROGRAM

ACCOUNT

The Committee recommends $287,000 in subsidy

amounts for the Fisheries Finance Program

account, the  same amo unt as in the req uest and in

the current yea r. 

FISHERIES FINANCE PROGRAM

ACCOUNT

The Committee recommends an appropriation of

$287,000 for the fisheries finance program

account. Of the funds provided, $100,000 is for

entry level and small vessel individual fishery

quota (IFQ) obligation guarantees in the halibut

and sablefish  fisheries off Alaska  pursuant to

section 1104A(a)(7) of the Merchant Marine Act

of 1936. These funds are provided for IFQ loans

in accordance with section 303(d)(4) of the

Magnuson-Stevens Act and section 108(g) of the

Sustainable  Fisheries Ac t. 

FISHERIES FINANCE PROGRAM

ACCOUNT

The co nference ag reement p rovides $ 287,00 0 in

subsidy amounts for the Fisheries Finance

Program  Accoun t, identical to am ounts

proposed in b oth the House and  Senate bills.
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DEPARTMENTAL MANAGEMENT

Salaries and Expenses 

The Committee recommends $3 7,843,000 for the

Commerce Department's Salaries and Expenses

appropriation for fiscal year 2001, $2,002,000

over the current year and $191,000 above the

budget req uest. 

DEPARTMENTAL MANAGEMENT

Salaries and Expenses 

The Committee recommends an appropriation of

$42,062,000 for Dep artmental Management. The

recommendation is $4,410,000 above the budget

request. The Committee recommendation provides

$750,0 00 for the N ational Aca demy of Sc iences to

conduct a study on the nature of global intellectual

property counterfeiting and piracy. The purpose of

the study is to develop effective, long-term

strategies for addressing these threats to U.S.

economic strength. The Department of Commerce

will, in conjunction with the Department of Justice

and not later  than 1 mon th after enactm ent of this

Act, grant this award to the National Academy of

Sciences. The study will be completed by

September 30, 2002. The Department of

Commerce, the Department of Justice and other

agencies shall fully cooperate with and provide

necessary information to assess the current

situation related  to Intellectual P roperty theft. 

DEPARTMENTAL MANAGEMENT

Salaries and Expenses

The conference agreement includes

$37,652,000 for the departmental management

of the Commerce Department, instead of

$35,843,000 as propo sed in the House bill, and

$42,062,000 as propo sed in the Senate bill. The

Commerce Depa rtment is directed to continue

to submit quarterly reports for implementation

of the Commerce Administrative Management

System (CAMS).
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The Committee is concerned by the uncontrolled

growth and lack of Congressional oversight of the

Working Capital Fund [``the Fund'']. The

Committee believes that the Department's use of

bureau program funds which are appropriated for

program purposes should be scrutinized through

reprogramming procedures. In addition, the

Committee is concern ed by the Depa rtment's use

of appropriated bureau program funds to finance

new  Dep artm enta l init iativ es. I t is th e Co mmi ttee 's

intent that all programs and activities financed

through the F und and a ll changes and  increases to

the Fund shall require the advance approval of the

Committee under the provisions of Section 605.

Conseq uently the De partment w ill submit a

request for reprogramming before any funds may

be obliga ted to or from  the Fund. 

The Com mittee has, over the past 6 mon ths,

engaged in discussions with Department of

Commerce officials regarding the need for

Departmental Fund reforms. As an outcome of

these discussions and the information provided by

the D epa rtme nt o f Co mme rce  at th e Co mmi ttee 's

request, the Committee has developed directives

whic h sho uld  be inclu ded  in the De par tme nt's

request for re program ming. The y are outlined  in

the following p aragraph s. 
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Further, the General Accounting Office has raised

concerns that the Commerce Administrative

Management System (CAM S) does not meet core

financial requ irements to time ly produce  a usable

accounts payable list and does not have archiving

capabilities. The Committee directs the

Department of C ommerce to review  these

concerns  and prov ide a repo rt on the findings  to

the Comm ittee no later than  August 30 , 2001. 

The Committee has included bill language that

caps the Fund at a level of $117,000,000 and 700

Full-Time E quivalents [F TE]. Inc luded is

language capping funding for the Commerce

Administrative Management Systems [CAMS] or

CAMS-related products at $40,000,00 0. No more

than $15 ,000,00 0 for CA MS will b e assessed to

NOA A. Any red uctions nece ssary to be take n to

operate the Fund at the fiscal year 2002 authorized

level of $117,000,000 will be based upon the

numbers of FT E of the Fund service p roviders,

beginning with those service providers which

operate with the largest number of FTEs and

funds. At a minimum, reductions will be taken

from the three largest Fund accounts and service

providers as reported in the fiscal year 2002

Congressional Budget submission for

Departmental Management. These service

providers are the Office of Administrative

Services, the Office of General Counsel and the

Office of Security. The Office of Human

Resources Management, Human Resources

Services project and or its equivalent(s) will be

reduced  by at least $1,3 86,000 . 
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The Office of Management and Organization

Support, Office of Budget Forms and Tracking

System, Office of Human Resources Management

Payroll Demonstration Project, Office of Human

Resources Management Emp loyee Diversity and

Classification or their equivalents will be

eliminated fro m the Fund . 

The Office of Human Resources Decennial

Census and the Office of Civil Rights Census

2000 and or their equivalents will be eliminated

from the Fund and may be billed through the

Advances and Reimbursements Account [``A and

R'' account]. 

Further, the Committee notes that certain A and R

projects have become permanent activities carried

out by the Office of the Secretary, and, therefore,

should be funded through, and subject to the

scrutiny of the Appropriations process. As such,

External Affairs, White House Liaison, Executive

Support, Cultural Awareness, and Commerce,

Govern ment Perfo rmance an d Results A ct project,

will be eliminated from the A and R account and

the activities funded by these projects shall not be

charged or billed to the Department's bureaus The

Committee has recommended a total amount of

$3,660,000 in the Departmental Managem ent

appropriation to fund these activities. This amount

is commensurate with the level of funding planned

for payment by the bureau s to these activities.
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Electronic  Comm erce, Regio nal Econ omic

Growth, Class Action Suit, Diversity Employment

Plan, MSI Financial Assistance and Grant

Promotion A ctivities, MSI Conferences,

Executive Assistance Management Information

Technology Activities, Pioneer Fund, COMMITS,

Executive  Direction S upport, C elebrate

Department of Commerce, and Telecom muting

will not be fund ed out of the  A and R a ccount. 

The USA T rade Center, Ronald Reagan Building

and International Trade Center project will be

eliminated from the Departmental A and R

account and responsibility for administering the

project activities shall be transferred to the

Internationa l Trade A dministration . 

In future bud get submissio ns, the Dep artment will

submit and display the A and R project listing and

the Fund project listings and associated dollar and

FTE requests as part of the Congressional budget

request. The Committee directs that the

Department ensure that WCF budget estimates for

upcom ing fiscal year be  provided  to bureau c lients

no later than O ctober 1 e ach fiscal year. 
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The Committee directs the Department of

Commerce to provide quarterly reports on

obligations of the National Oceanic and

Atmospheric Administration, the Patent and

Tradema rk Office, and the Bureau  of the Census.

The Department is directed to consult with the

Comm ittee prior to sub mitting the first repo rt,

covering the  first quarter of fiscal ye ar 2002 . 

The recommendation retains language, proposed

for modification, regarding reception and

representation. This appropriation provides for the

Office of the Secretary and for staff offices of the

Department that assist in the formulation of

policy, man agement, an d administra tion. 

Office R elocation s. The Co mmittee co ntinues its

direction for  the Depa rtment to sub mit quarterly

reports providing de tails of all office moves,

openings, reductions and closings, which will be

considered as reprogrammings under section 605

of the Act. 
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OFFICE OF INSPECTOR GENERAL 

The Committee recommends $2 1,176,000 for the

Commerce Department's Office of Inspector

General for fiscal year 2002. This amount is the

same as the request and $1,220,000 above the

current year le vel.

OFFICE OF INSPECTOR GENERAL

 

 The Committee recommends an appropriation of

$21 ,17 6,0 00 f or th e Co mme rce  Dep artm ent's

Office of the Inspector General. The

recomm endation is id entical to the bu dget reque st. 

OFFICE OF INSPECTOR GENERAL

The conference agreement includes

$20,176,000 for the Comm erce Department

Inspector General, instead of $21,176,000 as

proposed in b oth the House and  Senate bills.

The Inspector General is reminded that office

closings, staff reductions, or reorganizations are

subject to the reprogramming procedures

outlined in sec tion 605 o f this Act.



62

House Report for FY 2002 (107-139) Senate Report for FY 2002 (107-42) Conference Report for FY 2002 (107-278)

GENERAL PROVISIONS--DEPARTMENT

OF COMMERCE  

The Committee has included the following

General Provisions for the Department of

Commerce that were included in the fiscal year

2001 A pprop riations Act: 

Section 201 makes Commerce Department funds

in the bill availab le for advan ced paym ents only

upon certification of officials designated by the

Secretary that such payments are considered to be

in the public inte rest.

 Section 202 makes appropriations for the

Department in the bill for salaries and expenses

available for hire of passenger motor vehicles and

for services, uniforms and allowances as

authorized by law.

 Section 20 3 prohib its any of the funds in  the bill

to be used to support hurricane reconnaissance

aircraft and activities that are under the control of

the United States Air Force or the United States

Air Force  Reserve. 

Section 204 provides the authority to transfer

funds between Department of Commerce

appropriation accounts. The language provides

that no account may be decreased by more than 5

percent or increased by more than 10 percent. The

language also makes the transfers subject to the

Comm ittee's standard re program ming proc edures. 

GENERAL PROVISIONS �  DEPARTMENT

OF COMMERCE  

The Committee includes the following general

provisions for the Department of Commerce that

were included in the fiscal year 2001

appropriations act. Sections 201 through 208 are

continuations of language included in previous

appropriations acts.

 

Section 201 makes Commerce Department funds

available for advanced payments only upon

certification of officials designated by the

Secretary that such payments are considered to be

in the public inte rest. 

Section 202 makes appropriations for salaries and

expenses available for the hire of passenger motor

vehicles, and for services, uniforms, and

allowance s as authorize d by law. 

Section 20 3 prohib its any funds to be  used to

support hurricane reconnaissance aircraft and

activities that are un der the con trol of the U.S . Air

Force o r the U.S. A ir Force R eserve. 

Section 204 provides the authority to transfer

funds between Department of Commerce

accounts. The language provides that no account

may be decreased by more than 5 percent or

increased by more than 10 percent. The language

also makes the transfers subject to the

Comm ittee's standard re program ming proc edures. 

GENERAL PROVISIONS � DEPARTMENT

OF COMMERCE

The conference agreement includes the

following general provisions for the Department

of Commerce:

Sec. 201. � The conference agreement includes

section 201, included in both the House and

Senate bills, regarding certifications of

advanced pa yments.

Sec. 202. � The conference agreement includes

section 20 2, identical in the  House a nd Senate

bills, allowing funds to be used for hire of

passenger motor ve hicles.

Sec. 203. � The conference agreement includes

section 20 3, identical in the  House a nd Senate

bills, prohibiting  reimbursem ent to the Air

Force for hurricane reco nnaissance planes.

Sec. 204. � The conference agreement includes

section 20 4, identical in the  House a nd Senate

bills, providing authority to transfer funds

between accounts. The language provides that

no account may be decreased by more than 5

percent o r increased  by more tha n 10 perc ent.

The lang uage also m akes the transfe rs subject to

the Committee �s standard reprogramming

procedures.
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Section 205 provides that any costs incurred by

the Department in response to funding reductions

shall be absorbed within the total budgetary

resources a vailable to the  Departm ent and shall

not be sub ject to the rep rogramm ing limitations in

this Act. 

Section 206, allows the Secretary to award

contracts for certain mapping and charting

activities in acco rdance with  the Federa l Proper ty

and Adm inistrative Servic es Act. 

Section 207 allows the Department of Commerce

franchise fund to retain a percentage of earnings

from services provided  for capital investments. 

Section 205 allows the Secretary to award

contracts for certain mapping and charting

activities in acco rdance with  the Federa l Proper ty 

and Adm inistrative Servic es Act. 

Section 206 allows the Department of Commerce

franchise fund to retain a percentage of earnings

from services provided  for capital investments.

 

Section 207 permits the Department of Commerce

franchise fund to retain a percentage of earnings

from services provided  for capital investments.

 

Section 208 provides funding for three grants and

a coope rative agreem ent.

 

Section 209 makes administrative changes to the

Department of Commerce, W orking Capital Fund

and Adv ances and  Reimbur sements acc ount.

Sec. 205. � The conference agreement includes

section 20 5, identical in the  House a nd Senate

bills, providing that any costs incurred by the

Departm ent in respon se to funding re ductions to

the Department shall not be subject to the

reprogra mming limitatio ns of this Act.

Sec. 206. � The conference agreement includes

section 20 6, identical in the  House a nd Senate

bills, allowing the S ecretary to aw ard contra cts

for certain ma pping and  charting activities in

accordance with the Federal Property and

Administra tive Services A ct.

Sec. 207. � The conference agreement includes

section 207, as proposed in both the House and

Senate bills, allowing the Department of

Commerce Franchise Fund to retain a portion of

its earnings from services provided.

Sec. 208. � The conference agreement includes

section 208, modified from a provision in the

Senate bill, providing $41,500,000 within the

 �  �National Institute of Standards and

Technology, Construction of Research

Facilities �  �  account for  construction  of specific

projects.

Sec. 209. � The conference agreement includes

section 209, modified from a provision in the

Senate bill, to clarify requirements for the

Department of Commerce Working Capital

Fund and the Advances and Reimbursement

Accoun t.
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Sec. 210. � The conference agreement includes

section 210, identical to a provision in the

Senate bill, to allow the City of Anchorage,

Alaska to export, on a one-time basis, two

whale jaw bones acquired in a legal subsistence

hunt by Native Alaskans, to its sister city of

Whitby of the United Kingdom.

Sec. 211. � The conference agreement includes

a new section 211 that amends section 213 of

Public Law 105 � 277, the American Fisheries

Act. This change would delete a sunset

provision and instead authorize an annual

appropriation, making permanent the

prohibition on direct pollock fishing by non-

American Fisheries Act (AFA)

catcher/processors, even though this sector has

some pre-AFA pollock history. The conferees

understand that North P acific groundfish

fishermen and processors have agreed to work

together on a proposal for consideration by the

North Pacific Fishery Management Council for

non-AFA catcher/processors to maximize

utilization of their historic pollock catch.
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 The co nferees req uest that the app ropriate

Committees be notified immediately should the

Secretary d etermine that the  AFA statute

precludes the Council from developing a

regulation implementing the aforementioned

agreement. The substitution of a September 30,

2004 reauthorization date for the original

Decem ber 31, 2 004 suns et date is intend ed to

ensure a full Congressional review of the AFA

within six years of its p assage, as or iginally

planned. This will also allow consideration of

AFA issues during the reauthorization of the

Magnuson- Stevens Fishery Conservation and

Management Act. Further, the conferees expect

that any further authorization changes to the

AFA will be addressed through the

authorization comm ittee process.
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TITLE IV--DEPARTMENT OF STATE AND

RELATED AGENCY 

DEPARTMENT O F STATE 

TITLE IV-DEPARTMENT OF STATE AND

RELATED AGENCY

DEPARTMENT O F STATE

International conservation of sea turtles - The

Committee is concerned with the increasing threat

to sea turtles, particularly those listed under the

Convention on International Trade on Endangered

Species of Wild Fauna and Flora [CITES], from

incidental ca pture by fore ign fleets, particula rly in

the longline fisher y. The Sec retary of State sh all,

on an expedited basis, negotiate strong,

enforceab le manage ment, repo rting, and da ta

collection m easures (inclu ding econ omic

measures) focused on reducing incidental capture

of sea turtles in commercial fisheries under

regional management agreements for living

marine resources, including the Inter-American

Sea Turtle Conservation Treaty, the

Inter-American Tropical Tuna Convention, the

International Convention for the Conservation of

Atlantic Tunas, and the Convention on the

Conserv ation and M anageme nt of Highly

Migratory Fish Stocks in the Western and Central

Pacific Ocean (the Multilateral High Level

Conference). In addition, the Committee urges the

Secretary to develop a trans-Pacific international

turtle conserv ation agree ment to includ e Pacific

island and Pacific rim nations.

TITLE IV � DEPARTMENT O F STATE

AND RELATED AGENCY

DEPARTMENT O F STATE
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In particular, the  Comm ittee urges the Se cretary to

work with the Secretary of Commerce under

Magnuson-Stevens Act Section 202(h), which

calls for the Sec retary of State, in c oopera tion with

the Secretary of Commerce, to seek international

agreements to establish standards and measures

for bycatch reduction that are comparable to U.S.

standards. In  fiscal year 200 2 these efforts sh ould

focus on lon gline fishing. In further ance of this

goal, the Secretary of State and Secretary of

Commerce, through the National Marine Fisheries

Service, shall work with other nations and

industry, includin g the Asia-Pa cific Econo mic

Cooperation Forum, to develop alternative fishing

technologies and practices designed to reduce

incidental capture mortality of sea turtles,

particularly in the international longline fleet. The

Secretaries are urged to convene preparatory

meetings on gear development, particularly in the

Pacific region, prior to the technical workshop

scheduled for 2002 to ensure that agreement on

alternative gear research and data sharing,

including timetables for specific action, can be

concluded at this workshop. The State Department

and Commerce Department shall report back on

the status of these efforts within 90 days of

enactmen t.
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Pacific salmon treaty implementation - The

Comm ittee has prov ided $4 5,419,0 00 to

implemen t the 1999  Pacific Salm on Trea ty

Agreement. Of this amount, $20,000,000 is for

further capitalizing the Northern Boundary Fund,

$20,000,000 is for further capitalizing the

Southern Boundary Fund, and $5,419,000 is for

the State of Washington for obligations pursuant

to the 199 9 Agreem ent.

The Committee is concerned that National Marine

Fisheries Service (NMFS) continues to consider

further harves t restrictions in Ala ska in its efforts

to recover some stocks of Pacific salmon. The

Committee believes Alaska has made sufficient

harvest reductions under the Treaty, and that any

further recovery efforts should address other

impacts to listed stocks.

Out of funds provided for this purpose, NMFS

should continue to work with the State of Alaska

in monitoring  the effects of the d ecline of Pa cific

Northwest-origin salmon on the harvest off Alaska

of Alaska-origin salmon.
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INTERNATIONAL  COMM ISSIONS 

INTERNATIONAL FISHERIES

COMMISSIONS 

The Committee recommends a total of

$19,780,000 to fund the U.S. share of the

expenses of twelve international fisheries

commissions or related organizations, as well as

the travel expenses of the United States

commissioners. This amount is $431,000 above

the amount available in fiscal year 2001 and the

same as the b udget requ est. 

INTERNATIONAL FISHERIES

COMMISSIONS

This account funds the U.S. share of the expenses

of international fisheries commissions;

participation in the International Council for the

Explora tion of the Sea ; participation  in the North

Pacific Marine Sciences Organization; travel

expenses o f the U.S. co mmissione rs and their

advisors; and salaries of non-Government

employees of the Pacific Salmon Commission for

days actually worked as commissioners and panel

members and  alternates.

The Committee recommends an appropriation of

$20,780,000. The recommendation is $1,000,000

above the budget request. The Committee

recommendations, by commission, organization,

or council, are displayed in the following table:

The Co mmittee exp ects to be co nsulted prio r to

any deviation from the above plan for fiscal year

2002.

Of the amount provided for the Great Lakes

Fishery Commission [GLFC], not less than

$300,0 00 shall be  used to treat L ake Cham plain

with lampricide and lampricide alternative. The

GLFC is directed to give priority to States that

have provided matching grants when distributing

lampricide funds.

INTERNATIONAL COMMISSIONS

INTERNATIONAL FISHERIES

COMMISSIONS

The conference agreement includes

$20,480,000 for the U.S. share of the expenses

of the International Fisheries Commissions and

related activities, instead of $19,780,000 as

proposed in the House bill and $20,780,000 as

proposed in the Senate bill. The conference

agreement includes the funding distribution

requested in the President �s budget, plus an

additional $700,000 for the Great Lakes

Fisheries Commission, including $250,000 for

treating Lake Champlain with lampricide and

lampricide alternatives. The conferees expect

that future funding  requireme nts under this

account for the Inter-American Tropical Tuna

Commission will be less than the $2,300,000

provided for fiscal year 2002. The conference

agreement includes the full requested funding

for the Inter-American Sea Turtle Convention

Commission.
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COMMISSION ON OCEAN POLICY 

SALARIES AND EXP ENSES 

The Committee does not include requested

language regarding reporting requirements. No

funding was re quested o r recomm ended fo r this

account. 

MARINE MAMMAL COM MISSION 

SALARIES AND EXP ENSES 

The Committee recommends $1 ,732,000 for the

Marine Mammal Commission for fiscal year

2002. The recommendation is the same amount as

the request and $36,000 above the current year

level. The Committee recommendation provides

for continuation of research on the impacts of sea

ice and oth er environm ental change s on Arctic

marine resources and the Alaska Natives that

depend  upon them ; for continuatio n of studies to

further protect the Florida manatee; and for

rese arc h ste mmi ng fr om t he C omm issio n's

contamina nts research p roject. 

COMMISSION ON OCEAN POLICY

 

The Committee recommends an appropriation of

$2,500 ,000 for the  Comm ission on O cean Po licy.

Legislation directing the President to establish a

Comm ission on O cean Po licy, as the success or to

the objective, science-based 1966 Stratton

Commission pa ssed during the 106th C ongress.

To date $4,500,000  has been appropriated for the

Commission.

MARINE MAMMAL COMMISSION

SALARIES AND EXPENSES

The recommendation provides $1,95 7,000 for the

Marine Mammal Commission in fiscal year 2002.

The recommendation is $225,000  above the

budget req uest.

The Committee recommendation provides

$225,000 for the workshop described in a

proposal submitted to Congress on April 20, 2001.

COMMISSION ON OCEAN POLICY

SALARIES AND EXPENSES

The conference agreement includes $3,000,000

for the Commission on Ocean Policy, instead of

$2,500,000 as proposed  in the Sen-ate bill. The

House b ill did not includ e funding for this

Commission.

MARINE MAMMAL COMMISSION

SALARIES AND EXPENSES

The conference agreement includes $1,957,000

for the salaries and expenses of the Marine

Mammal Com mission, as proposed in the

Senate bill, instead of $1,732,000 as proposed

in the Hou se bill.  

Senate rep ort language  regarding a  workshop  is

included by reference.
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TITLE V--RELATED AGEN CIES 

DEPARTMENT OF TRANSPORTATION 

SHIP DISPOSAL 

The Committee recommendation includes

$10,000,000 for expenses related to the disposal

of obsolete vessels in the Nationa l Defense

Reserve Fleet (NDRF), the same amount as

requested . The Co mmittee is awa re of the need  to

reduce the current inventory of 115 vessels in the

NDR F awaiting disp osal. The  Comm ittee directs

MARAD to submit a plan for the expenditure of

resources under this account by November 15,

2001, in accordance with the procedures outlined

in section 605 of this Act. The  budget request

indicated that this funding would allow MARAD

to scrap at least three vessels. The Committee

urges M ARAD  to conside r every feasible

alternative for the use of fiscal year 2002 funding

in order to accelerate the disp osal rate of these

vessels, particularly those which pose the greatest

environm ental risk. The  spending p lan shall

include: a multi-year plan for reducing the

inventory based on level funding; a plan to reduce

the average scrapping cost; the methodology used

to prioritize disposal based o n environmental risk

management; a target number of vessels to be

disposed of by means other than scrapping; and a

plan to expedite the sale of vessels that meet

environm ental require ments. 

TITLE V � RELATED AGENCIES

DEPARTMENT OF TRANSPORTATION

MARITIME ADMINISTRATION

The conference agreement does not include

funding in a separate account for disposal of

obsolete ships from the N ational Defense

Reserve F leet as prop osed in the H ouse bill.

Howev er, the confere es expect M ARAD  to

continue to explore possible alternatives, work

with other Federal agencies, and develop plans

to reduce the inventory of obsolete vessels on a

cost recov ery basis.  

MARAD shall report to the Committees on such

plans.
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TITLE VI--GENERAL PROV ISIONS 

Section 605 provides for the Committee's policy

concerning the reprogramming of funds. Section

605(a) prohibits the reprogramming of funds

which: (1) creates new prog rams; (2) eliminates a

program, project, or activity; (3) increases funds

or personnel by any means for any project or

activity for which funds have been denied or

restricted; (4) relocates offices or employees; (5)

reorganizes offices, programs, or activities; or (6)

contracts o ut or privatize s any function o r activity

presently performed b y Federal employee s unless

the Appropriations Committees of both Houses of

Congress are notified 15 days in advance. Section

605(b ) prohibits a re program ming of fund s in

excess of $5 00,000  or 10 pe rcent, whiche ver is

less, that: (1) augments existing programs,

projects or activities; (2) reduces by 10 percent

funding for any existing program, project, or

activity, or numbers of personnel by 10 percent as

approved by Congress; or (3) results from any

general savings due to a reduction in personnel

which would result in a change in existing

programs, activities, or projects as approved by

Congress unless the Appropriations Committees

of both H ouses of C ongress are  notified 15 d ays

in advance. The Committee has again included

carryover funds under the requirements of section

605 to clarify that agencies must follow

reprogra mming pro cedures w ith respect to

carryover fu nds. 

TITLE VI - GENERAL PROVISIONS TITLE VI � GENERAL PROVISIONS

The conference agreement includes the

following gen eral provisio ns: 

Sec. 601. � The conference agreement includes

section 601, identical in both the House and

Senate bills, regarding the use of appropriations

for publicity or propagan da purposes.

Sec. 602. � The conference agreement includes

section 602, identical in both the House and

Senate bills, regarding the availability of

appropriations for obligation beyond the current

fiscal year.

Sec. 603. � The conference agreement includes

section 603, identical in both the House and

Senate bills, regarding the use of funds for

consulting services.

Sec. 605. � The conference agreement includes

section 605, identical in both the House and

Senate bills, establishing the policy by which

funding available to the agencies funded under

this Act may be reprogrammed for other

purposes.
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Section 606 prohibits funds in the Act from being

used for construction, repair (other than

emergency repair), overhaul, conversion, or

modern ization of vesse ls for the Natio nal Ocea nic

and Atmospheric Administration in shipyards

located o utside the U nited States. 

Section 612 includ es language prohibiting the use

of funds under the NOAA Fleet Mode rnization,

Shipbuild ing and Co nversion ac count to

implemen t sections 60 3, 604, an d 605 o f Public

Law 102  567, exc ept for dev elopmen t of a

modern ization plan fo r fisheries resear ch. 

Section 607 prohibits construction, repair,

overhaul, conversion, or modernization of NOAA

ships outside of the United States.

Section 622 extends current law for an additional

5 years. The Pacific Coast States will be allowed

to manage Dungeness crab out to 200 nautical

miles until a Fishe ries Man agement P lan is in

place.

Sec. 606. � The conference agreement includes

section 606, identical to the House bill and

section 607 in the Senate bill, regarding the

construction, repair or modification of National

Oceanic and Atmospheric Administration

vessels in ove rseas shipyard s. 

Sec. 607. � The conference agreement includes

section 60 7, as prop osed in the H ouse bill,

regarding the purchase of American-made

produc ts. The Sen ate bill did no t include this

provision, which has been carried in previous

years.

Sec. 613. � The conference agreement includes

section 613, identical in both the House and

Senate bills, which requires agencies and

departments funded in this Act to absorb any

necessary costs related to downsizing or

consolida tions within the am ounts prov ided to

the agency o r departm ent.

Sec. 623. � The conference agreement includes

section 623, proposed in the Senate bill as

section 621, waiving a subsection of the

Magnuson-Stevens Fishery Conservation and

Management Act as it pertains to funds made

available pursuant to that section in the fiscal

year 200 0 Supp lemental Ap propriatio ns Act.

The House bill did not contain a provision on

this matter.
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HOUSE OF REPRESENTATIVES REPORT

REQUIREM ENTS 

CHANGES IN THE APPLICATION OF

EXISTING LAW 

Those additional changes in the fiscal year 2002

bill, which might be interpreted as changing

existing law, are a s follows: 

Sec. 624. � The conference agreement includes

section 624, proposed in the Senate bill as

section 622, that amends existing law to extend

the authority of the States of Washington,

Oregon, and California to adopt and enforce

State laws and regulations governing fishing

and processing in the exclusive economic zone

adjacent to that State in any Dungeness crab

(Cancer magister) fishery for which there is no

fishery management plan in effect under of the

Magnuson-Stevens Fishery Conservation and

Management Act. The provision extends the

sunset of this authority to September 30, 2006.

The provision also requires a biennial report on

the health of the fish ery from the P acific State

Marine  Fisheries Co mmission. T he Hous e bill

did not include a provision on this matter.

The conference agreement includes, by

reference, language in the House Report under

the heading  � �Full Compliance with Telework

Directive �  � . The con ferees expe ct the Judiciar y,

and all departments and agencies funded under

this Act, to be in full compliance with the

timetable established in Public Law 106 � 346

for the implementation of telework p olicies.
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Under N ational Oc eanic and A tmospher ic

Administration, Operations, Research, and

Facilities, Procurement, Acquisition, and

Construction, and the Pacific Salmon Recovery

Fund accounts, language is included designating

amounts and activities for the conservation

spending c ategory. 

Under N ational Oc eanic and A tmospher ic

Administration, Operations, Research, and

Facilities account, the bill includes language

requiring standard reprogramming notification for

the use of una nticipated d eobligation s. 

* * * * * * * 

TRANSFER O F FUNDS 

Pursuant to clause 3(f)(2) of rule XII of the Rules

of the House of Representatives, language

included under ``National Oceanic and

Atmospheric Ad ministration, Operations,

Research  and Facilities'' and ``N ational Oc eanic

and Atmo spheric Ad ministration, P rocurem ent,

Acquisition  and Con struction'' provide s certain

transfer autho rity. 

Section 612 includ es language prohibiting the use

of funds under the NOAA Fleet Mode rnization,

Shipbuild ing and Co nversion ac count to

implemen t sections 60 3, 604, an d 605 o f Public

Law 102  567, exc ept for dev elopmen t of a

modern ization plan fo r fisheries resear ch. 
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House Rpt. 107-152 - TREASURY, POSTAL

SERVICE, AND GENERAL GOVERNMENT

APPROPRIAT IONS BILL, 2002

TITLE IV--INDEPENDENT AGEN CIES 

GENERAL SERVICES ADMINISTRATION 

National Center for Environmental Prediction 

The Co mmittee includ es $3,00 0,000, su bject to

authorization by the Committee on Transportation

and Infrastructure, to begin the site design and

acquisition or lease acquisition of a replacement

facility for the National Center for Environmental

Prediction currently located in C amp Springs,

MD. T he Gene ral Services A dministration  is

directed to  follow the finding s and conc lusions in

its site selection analysis to identify a location for

this facility. 

Conference Report 107-253 - MAKING

APPROPRIATIONS FOR THE TREASURY

DEPARTMENT, THE UNITED STATES

POSTAL SERVICE, THE EXECUTIVE

OFFICE OF THE PRESIDENT, AND

CERTAIN INDEPEN DENT AGENC IES,

FOR THE FISCAL YEAR ENDING

SEPTEMBER 30, 2002, AND FOR OTHER

PURPOSES

TITLE IV--INDEPENDENT AGENCIES

GENERAL SERVICES ADMINISTRATION

Real Property Activities

Federal Buildings Fund                         

LIMITATIONS ON AVAILABILITY OF

REVEN UE (including transfer of funds)          

           

For an additional amount to be deposited in, and

to be used for the purposes of, the Fund

established pursuant to section 210(f) of the 

Federal Property and Administrative Services

Act of 1949, as amended (40 U.S.C. 49 0(f)),

$8,000,000.
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The revenues and collections deposited into the

Fund shall be available for necessary expenses

of real property   management and related

activities not otherwise provided for, including

operation, maintenance, and protection of

federally owned and leased  buildings; rental of

buildings in the District of Columbia;

restoration of leased premises; moving

governmental agencies (including space

adjustments and telecommunications relocation

expenses)  in connectio n with the assignm ent,

allocation an d transfer of sp ace; contra ctual  

services incident to cleaning or servicing

buildings, and moving; repair and alteration of

federally own ed building s including gro unds, 

approaches and appurtenances; care and

safeguarding of sites; maintenance,

preservatio n, demolitio n, and equ ipment;

acquisition of buildings and sites by purchase,

condemnation, or as otherwise authorized by

law; acquisition of options to purcha se

buildings and sites; conversion and extension of

federally owned buildings; preliminary planning

and design of projects by contract or otherwise;

construction of new buildings (including

equipment for such buildings); and payment of

principal, interest, and any other obligations for

public build ings acquire d by installmen t 

purchase  and purc hase contra ct;
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Census Facilities, Suitland, Maryland

The Committee has included $2,813,000 for

Census Bureau facilities in Suitland, Maryland,

within the constr uction and  acquisition ac tivity.

These funds, together with the requested

reprogramming of $5,200,000 from the repairs

and alterations activity hereby approved, are

sufficient to design one new building for the

Census Bureau at Suitland. The House Committee

on Appropriations understands that the Committee

on Transportation and Infrastructure is on the

verge of authorizing $16,200,000 for the design of

two buildings for the Census Bureau at Suitland

and that the establishment of two buildings for the

Census is now the preferred alternative. The

House Committee on Approp riations is also aware

of discussions and negotiations between GSA and

Census in support of the project. The Committee

anticipates that th e Agencie s involved w ill be able

to resolve ho w funding mig ht be allocate d to

enable the d esign work to  proceed  on both

buildings. 

in the aggregate amount of $6,100,382,000, of

which (1) $ 386,28 0,000 sh all remain ava ilable

until expended for construction (including funds

for sites and expenses and associated design and

construction services) of additional projects at

the following locations:

New Construction:

Maryland:

Montgomery County, FDA C onsolidation,

$19,060,000

Prince Georges County, National Center for

Environmental Prediction, $3,000,000

Suitland, United States Census Bureau,

$2,813,000

Suitland, N ational Oc eanic and A tmospher ic

Administration II, $34,083,000 

Oklahoma:

Norma n, NOA A Norm an Conso lidation Pro ject,

$8,000,000, to be directly transferred to the

National O ceanic and  Atmosph eric

Administration
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Nation al Ocea nic and A tmosph eric

Administration

The Co mmittee dire cts GSA  to work clo sely with

the Nation al Ocean ic and Atm ospheric

Administration, the University of Oklahoma, and

all other interested parties regarding the

much-needed new facilities for NOAA's National

Serve Storm Laboratory and Storm Prediction

Center, for which design funds were appropriated

in the last Congress. Due to the intended

co-location of the NOAA facility with related

program s at the university, G SA is particu larly

directed to help identify the necessary costs that

are beyond those of standard-design federal

offices. telecommuting/telework 

Hurrican e Threats in the  Southeast

The Co mmittee is con cerned ab out the risks to

federal buildings in the southeastern United States

from damaging hurricanes. The Committee has

provided $450,000 for a study to assess the risk of

hurricane damage to federal buildings in the

southeast, to ascertain what pre-disaster hurricane

mitigation strateg ies are most a pprop riate, to

quantitatively characterize the current mitigation

strategy costs and benefits, and to determine the

extent to which additional measures should be

taken as well as associated implem entation costs.

The study is to be subm itted to the House

Committee on Appropriations six months after the

enactmen t of this Act. 
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Revised Bill Language

H. R. 2500

TITLE II--DEPARTMENT OF COM MERCE

AND RELATED AGENCIES

National O ceanic and  Atmosph eric

Administration

OPERATIONS, RESEARCH, AND FACILITIES

(INCLUDING TRANSFER OF FU NDS)

For necessary expenses of activities authorized by

law for the N ational Oc eanic and A tmospher ic

Administration, including maintenance, operation,

and hire of aircraft; grants, contracts, or other

payments to nonprofit organizations for the

purpose s of condu cting activities pur suant to

cooperative agreements; and relocation of

facilities as authoriz ed by 33  U.S.C. 8 83i,

$2,197 ,298,00 0, to remain  available until

expend ed: 

HR 2500 P P - Ordered to be printed with the

amendment of the Senate 

TITLE II--DEPARTMENT OF COM MERCE

AND RELATED AGENCIES

National O ceanic and  Atmosph eric

Administration

OPERATIONS, RESEARCH, AND FACILITIES

(INCLUDING TRANSFERS OF FU NDS)

 For necessary expenses of activities authorized by

law for the N ational Oc eanic and A tmospher ic

Administration, including maintenance, operation,

and hire of aircraft; grants, contracts, or other

payments to nonprofit organizations for the

purpose s of condu cting activities pur suant to

cooperative agreements; and relocation of

facilities as authoriz ed by 33  U.S.C. 8 83i,

$2,273 ,305,00 0, to remain  available until

expended, of which  $2,000,00 0 shall be for We st

Coast Groundfish Cooperative Research and

$3,000,00 0 shall be for Oregon  Groundfish

Disaster Assistance, of which $300,000 shall be

available o nly for a variab le and Eur asian milfoil

education and prevention program in New

Hamp shire and $ 300,00 0 shall be av ailable only

for the Con necticut Rive r Partnersh ip: 

Operatio ns, Research , and Facilities 

(including transfe r of funds)

For necessary expenses of activities authorized

by law for the National Oceanic and

Atmospheric Administration, including

maintenanc e, operatio n, and hire o f aircraft;

grants, contra cts, or other p ayments to no nprofit

organizations for the purposes of conducting

activities pursuant to cooperative agre ements;

and relocation of facilities as authorized by 33

U.S.C. 8 83i, $2,2 53,697 ,000, to re main

available un til expended : 

[Repeated from Conference Agreement - ORF

General:  The conference agreement does not

include Senate bill language provisions

designating amounts for four specific programs

or proje cts. The H ouse bill did  not contain

similar provisions.] 
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Provided, That fees and donations received by the

National Ocean Service for the management of

the national marine sanctuaries may be retained

and used for the salaries and expenses associated

with those activities, notwithstanding 31 U.S.C.

3302:

 Provided further, That, in addition, $68,000,000

shall be derived by transfer from the fund entitled

`Promote and Develop Fishery Products and

Res ear ch P erta inin g to  Ame rica n Fis her ies':

Provided further, That, in addition, not to exceed

$3,000,000 shall be derived by transfer from the

fund  enti tled  `Co asta l Zo ne M ana gem ent'.

 Provided further, That, of the $2,220,298,000

provide d for in direc t obligations un der this

heading (of which $2,197,298,000 is appropriated

from the General Fund, $71,000,000 is provided

by transfer, and $17,000,000 is derived from

deobligations from prior years), $375,609,000

shall be for the National Ocean Service,

$542,121,000 shall be for the National Marine

Fisheries Service, $317,483,000 shall be for

Oceanic and Atmospheric Research,

$659,349,000 shall be for the National Weather

Service, $149,624,000 shall be for the National

Environmental Satellite, Data, and Information

Service, and $176,112,000 shall be for Program

Suppo rt:

Provided, That fees and donations received by the

National Ocean Service for the management of the

national marine sanctuaries may be retained and

used for the sa laries and ex penses asso ciated with

those activities, notwithstanding 31 U.S.C. 3302:

Provided further, That in addition, $68,000,000

shall be derived by transfer from the fund entitled

`Promote and Develop Fishery Products and

Res ear ch P erta inin g to  Ame rica n Fis her ies':

 

Provided further, That in addition, not to exceed

$3,000,000 shall be derived by transfer from the

fund  enti tled  `Co asta l Zo ne M ana gem ent':

Provided , That fees and donations received by

the National Ocean Service for the management

of the national marine sanctuaries may be

retained and used for the salaries and expenses

associated with those activities, notwithstanding

31 U.S.C. 3302:

Provided further , That, in addition,

$68,000,000 shall be derived by transfer from

the fund entitled ``Promote and Develop

Fishery Pro ducts and R esearch P ertaining to

American  Fisheries'': 

Provide d further , Th at of the amo unts

provided, $3,000,000 shall be derived by

transfer from the fund entitled ``Coastal Zone

Manag ement'': 

Provided further , That, of the $2,341,697,000

provide d for in direc t obligations un der this

heading (o f which $2,2 53,697 ,000 is

appropriated from the General Fund,

$71,000,000 is provided by transfer, and

$17,000,000 is derived from deobligations from

prior years), $413,911,000 shall be for the

National Ocean Service, $579,196,000 shall be

for the National Marine Fisheries Service,

$356,062,000 shall be for Oceanic and

Atmospheric Research, $672,355,000 shall be

for the National Weather Service, $139,627,000

shall be for the National Environmental

Satellite, Data, and Information Service, and

$180,5 46,000  shall be for P rogram S upport:
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 Provided further, That of the amounts made

available to the National Marine Fisheries Service,

not less than $29,000,000 shall be for Alaskan

Steller sea lion research: Provided further, That

such sums as  are necessa ry shall be availa ble to

the Nation al Marine  Fisheries Ser vice, in

collaboration with the United States Fish and

Wildlife Service, to conduct a review of the

agencies' joint regulations governing consultations

on Federal agency actions under subsection (a)(2)

of section 7 of the Endangered Species Act of

1973 (16 U.S.C. 153 6), so as to streamline the

consultation process to ensure that consultations

are comp leted within the d eadlines pr ovided in

that section and have streamlined documentation

requireme nts consistent with th at section, and  to

make any necessary mo difications to those

regulations not later than April 1, 2003:
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Provide d further, T hat grants to Sta tes pursuant to

sections 306 and 306A of the Coastal Zone

Management Act of 1972, as amended, shall not

exceed $2,000,000:

 Provided further, That, of the amount provided

under this heading, $304,000,000 shall be for the

conservation activities defined in section

250(c)(4)(K) of the Balanced Budget and

Emergency Deficit Control Act of 1985, as

amended:

 Provided further, That, hereafter, ocean

assessment, coastal ocean, pro tected resources,

and habita t conservatio n activities unde r this

heading shall be considered to be within the

`Coastal Assistance sub-category' in section

250(c)(4)(K) of the Balanced Budget and

Emergency Deficit Control Act of 1985, as

amended:

 Provide d further, T hat grants to Sta tes pursuant to

sections 306 and 306A of the Coastal Zone

Management Act of 1972, as amended, shall not

exceed $ 2,000,0 00: 

Provided further, That of the amount provided

under this heading, for conservation activities

defined in section 250(c)(4)(E) of the Balanced

Budget and Emergency Deficit Control Act of

1985, a s amende d, $33,6 50,000  to remain

available until expended, for the purposes of

discretionary spending limits:

 

Provided further, That not to exceed $23,890,000

shall be expended for Executive Direction and

Administration, which consists of the Offices of

the Unde rsecretary, the E xecutive Se cretariat,

Policy and Strategic Planning, International

Affairs, Legislative Affairs, Public Affairs,

Sustainable Development, the Chief Scientist, and

the General Counsel: Provided further, That the

aforementioned offices, excluding the Office of

the General Counsel, shall not be augmented by

personnel details, temporary transfers of personnel

on either a re imbursab le or nonre imbursab le basis

or any other type of formal or informal transfer or

reimbursement of personnel or funds on either a

temporary or long-term basis above the level of 42

personne l:

Provided further , That grants to States pursuant

to sections 306 and 306A of the Coastal Zone

Management Act of 1972, as amended, shall not

exceed $ 2,000,0 00: 

Provided further , That, hereafter, habitat

conserva tion activities und er this heading  shall

be considered to be within the ``Coastal

Assistance sub-category'' in section

250(c)(4)(K) of the Balanced Budget and

Emergency Deficit Control Act of 1985, as

amende d: 

Provided further , That, of the amount provided

under this heading, $223,273,000 shall be for

the conservation activities defined in section

250(c)(4)(K) of the Balanced Budget and

Emergency Deficit Control Act of 1985, as

amende d: 
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Provided further, That no general administrative

charge shall be applied against an assigned

activity included in this Act and, further, that any

direct administrative expenses applied against an

assigned activity shall be limited to 5 percent of

the funds provided for that assigned  activity so

that total Natio nal Ocea nic and Atm ospheric

Administration administrative expenses shall not

exceed $257,200,000:

Provide d further, T hat of the amo unt provid ed to

the National Marine Fisheries Service, a total of

$6,000,000 shall be provided to the National

Oceanic and Atmospheric Administration Office

of Gener al Counse l: 

Provided further, That the National Marine

Fisheries Service shall be obligated for payment of

all fisheries-related reimbursable work performed

by the Natio nal Ocea nic and Atm ospheric

Administra tion Office of G eneral Co unsel: 

Provided further, That the Secretary may proceed

as he deems necessary to have the National

Oceanic and Atmospheric Administration occupy

and operate its research facilities which are

located at Lafayette, Louisiana: Provided further,

That $1,500,000 shall be available only for the

planning and design of research facilities which

shall be located in Lafayette, Louisiana: Provided

further, That the R/V FAIRWEATHER shall be

homeported in Ketchikan, Alaska:

Provided further, That no general administrative

charge shall be applied against an assigned

activity included in this Act and, further, that any

direct administrative expenses applied against an

assigned activity shall be limited to 5 percent of

the funds pro vided for tha t assigned activ ity: 

Provided further, That the Secretary may

proceed as he deems necessary to have the

National O ceanic and  Atmosph eric

Administration occupy and operate its research

facilities which are located at Lafayette,

Louisiana: P rovided  further, Tha t the R/V

FAIRW EAT HER  shall be hom eported  in

Ketchikan , Alaska. 

 

[Repeated from Conference Agreement, ORF

Guidance:  The conference agreement includes

a provision , as propo sed in the Sen ate bill,

permitting the S ecretary to ass ess the necess ity

for NO AA to oc cupy a certa in facility in

Louisiana. The conference agreement does not

include additional funding for this purpose, and

directs that sho uld permiss ion to occu py this

facility be granted, costs would be incurred

from Na tional Oce an Service  base resou rces.]

Provided further , That no general

administrative charge shall be app lied against

an assigned activity included in this Act and,

further, that any direct administrative expenses

applied against an assigned activity shall be

limited to 5 percent of the funds provided for

that assigned activity so that total National

Oceanic and Atmospheric Administration

administrative expenses shall not exceed

$265,0 25,000 : 
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 Provided further, That any use of deobligated

balances o f funds prov ided und er this heading  in

previous years shall be subject to the procedures

set forth in section  605 of this A ct: 

In addition, for necessary retired pay expenses

under the Retired Serviceman's Family Protection

and Survivor Benefits Plan, and for payments for

medical ca re of retired p ersonnel an d their

dependents under the Dependents Medical Care

Act (10 U.S.C. ch. 55), such sums as may be

necessary.

Provided further, That any use of deobligated

balances o f funds in excess  of $22,0 00,000  shall

be subject to the procedures set forth in section

605 of this A ct.

In addition, for necessary retired pay expenses

under the Retired Serviceman's Family Protection

and Survivor Benefits Plan, and for payments for

medical ca re of retired p ersonnel an d their

dependents under the Dependents Medical Care

Act (10 U.S.C. ch. 55), such sums as may be

necessary.

 In addition, there is hereby established the

Business Management Fund of the National

Oceanic and Atmospheric Administration, which

shall be available without fiscal year limitation for

expense and equipment necessary for the

maintenance and operations of such services and

projects as the Administrator of the National

Oceanic and Atmospheric Administration

determines may be performed more

advantageously when centralized: Provided, That

such central services shall, to the fullest extent

practicable, be used to make unnecessary the

maintenance of separate like services in the

divisions and offices of the National Oceanic and

Atmospheric Administration: Provided further,

That a separate schedule of expenditures and

reimbursements, and a statement of the current

assets and liabilities of the Business Management

Fund as of the close of the completed fiscal year,

shall be prep ared each  year and sub mitted to

Congress:

Provided further, That any use of deobligated

balances of funds provided under this heading

in previous years shall be subject to the

proced ures set forth in sec tion 605 o f this Act: 

In addition, for necessary retired pay expenses

under the R etired Serv iceman's Fam ily

Protection and Survivor Benefits Plan, and for

payments for medical care of retired personnel

and their de penden ts under the D epende nts

Medical Care Act (10 U.S.C. ch. 55), such sums

as may be ne cessary. 

[Repeated from Conference Agreement, ORF

Guidance:  In addition, the conference

agreement does not include a provision, as

proposed in the Senate bill regarding creation of

a Business M anageme nt Fund. T he Hous e bill

did not contain a similar provision. As part of

the Comm ittees �  efforts to plan to  continue to

improve the NOAA bud get structure, the

conferees direct NOAA to identify services that

could be  better mana ged if centralize d. This

information is to be provided to the Committees

on App ropriations  by Februa ry 14, 200 2.]
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Provided further, That notwithstanding 31 U.S.C.

3302, the Business Management Fund may be

credited with advances and reimbursements from

applicab le approp riations of the N ational Oc eanic

and Atmospheric Administration and from funds

of other agencies or entities for services furnished

pursuant to law: Provided further, That any

inventories, equipment, systems, real property and

other assets over $25,000, pertaining to the

services to be provided by such funds, either on

hand or on order, less the related liabilities or

unpaid obligations, and any appropriations made

hereafter for the  purpose  of providin g capital,

shall be used to capitalize the Bu siness

Management Fund: Provided further, That the

National O ceanic and  Atmosph eric

Administra tion Busine ss Mana gement Fu nd shall

be authorized to create an initial cash corpus of

$5,000,000 from deobligations and continued

funding as may be or become available from

deobligations: Provid ed further, That the Business

Management Fund shall provide for centralized

services at rates which return in full all expenses

of operation and services, including depreciation

or full overhead costs of fund plant and

equipment, plus an amount equal to projected

inflation, amor tization of auto mated da ta

processing software and hardware systems, and an

amount no t to exceed  four perce nt necessary to

maintain an operating level in the fund as

determined by the Administrator:
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Provided further, That full implementation of the

Business M anageme nt Fund will be  phased in

over a period not less than three years nor more

than five fiscal years. There is hereby established

the following organizational structure for the

Business Management Fund of the National

Oceanic and Atmospheric Administration:

Provided, That the overall responsibility for the

National O ceanic and  Atmosph eric

Administration Business Management Fund lies

with the Adm inistrator of the N ational Oc eanic

and Atmospheric Administration: Provided

further, That general management of the National

Ocean ic an d At mos phe ric A dmi nist rati on's

Business Management Fund may be delegated by

the Administrator to the Chief Financial

Officer/Chief Administrative Officer of the

National O ceanic and  Atmosph eric

Administration.
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PROCUREMENT, ACQUISITION AND

CONSTRUCTION (INCLUDING TRANSFERS

OF FUNDS)

For procurement, acquisition and construction of

capital assets, including alteration and

modification costs, of the National Oceanic and

Atmosp heric Adm inistration, $74 9,000,0 00, to

remain available until expended: Provided, That

unexpended balances of amounts previously made

available in the `Operations, Research, and

Facilities' accoun t for activities funde d under this

heading m ay be transferr ed to and  merged w ith

this account, to remain available until expended

for the purposes for which the funds were

originally appropriated: Provided further, That, of

the amount provided under this heading,

$26,000,000 shall be for the conservation

activities defined in section 250(c)(4)(K) of the

Balanced Budget and Emergency Deficit Control

Act of 1985, as amended:

PROCUREMENT, ACQUISITION AND

CONSTRUCTION (INCLUDING TRANSFERS

OF FUNDS)

For procurement, acquisition and construction of

capital assets, including alteration and

modification costs, of the National Oceanic and

Atmosp heric Adm inistration, $94 0,610,0 00, to

remain available until expended: Provided, That

unexpended balances of amounts previously made

available in the `Operations, Research, and

Facilities' accoun t for activities funde d under this

heading m ay be transferr ed to and  merged w ith

this account, to remain available until expended

for the purposes for which the funds were

originally appropriated: Provided further, That of

the amount provided under this heading for

expenses necessary to carry out conservation

activities defined in section 250(c)(4)(E) of the

Balanced Budget and Emergency Deficit Control

Act of 1985, as amended, including funds for the

Coastal and Estuarine Land Conservation

Program , $83,41 0,000 to  remain ava ilable until

expended: Provided further, That, notwithstanding

any other provision of law, of the abo ve amounts,

$60,000,000 shall be used to initiate the `Coastal

and Estuarine Land Conservation Program', for

which there shall be no matching requirement, of

which $2,500,000 is for coastal land acquisition at

Rocky Point in Warwick, Rhode Island:

Procurement, Acquisition and Construction

(including transfe rs of funds)

For procurement, acquisition and construction

of capital assets, including alteration and

modification costs, of the National Oceanic and

Atmosp heric Adm inistration, $83 6,552,0 00, to

remain available until expended: Provided, That

unexpen ded bala nces of amo unts previou sly

made available in the ``Operations, Research,

and Facilities'' account for activities funded

under this heading may be transferred to and

merged w ith this account, to  remain ava ilable

until expended for the purposes for which the

funds were originally appropriated: Provided

further, That of the amounts provided for the

National Polar-orbiting Operational

Environm ental Satellite Syste m, funds shall

only be made available on a dollar for dollar

matching basis with funds provided for the

same purpose by the Department of Defense:

Provided further, That of the amount provided

under this hea ding for exp enses nece ssary to

carry out co nservation a ctivities defined in

section 250(c)(4)(E) of the Balanced Budget

and Emergency Deficit Control Act of 1985, as

amended, including funds for the Coastal and

Estuarine Land Conservation Program,

$58,487,000 to remain available until expended:

Provide d further, T hat the Secre tary shall

establish a Coastal and Estuarine Land

Conservation Program, for the purpose of

protecting important coastal and estuarine areas

that have significant conservation, recreation,
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Provided further, That none of the funds provided

in this Act or any other Act under the heading

`National O ceanic and  Atmosph eric

Administration, Procurement, Acquisition and

Construction' shall be used to fund the General

Services Administration's standard construction

and tenant build-out costs of a facility at the

Suitland Federal Center.

Provided further, That none of the funds provided

in this Act or any other Act under the heading

`National O ceanic and  Atmosph eric

Administration, Procurement, Acquisition and

Construction' shall be used to fund the General

Services Administration's standard construction

and tenant build-out costs of a facility at the

Suitland Federal Center.

 ecological, historical, or aesthetic values, or

that are threate ned by co nversion fro m their

natural or recreational state to other uses:

Provided further, That by September 30, 2002,

the Secreta ry shall issue guide lines for this

program delineating the criteria for grant

awards: Provided further, That the Secretary

shall distribute the se funds in co nsultation with

the States' Coastal Zone Managers' or

Governors' designated representatives based on

demon strated need  and ability to suc cessfully

leverage funds, and shall give priority to lands

which can be effectively managed and protected

and which have significant ecological value:

Provide d further, T hat grants fund ed under  this

program shall require a 100 percent match from

other sources: Provided further, That none of

the funds provided in this Act or any other Act

under the heading ``National Oceanic and

Atmosp heric Adm inistration, Pro curement,

Acquisition  and Con struction'' shall be used  to

fund  the G ene ral S erv ices  Adm inis trat ion 's

standard c onstruction a nd tenant bu ild-out costs

of a facility at the Suitlan d Feder al Center. 
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PACIFIC COASTAL SALMON RECOVERY

For necessary expenses associated with the

restoration of Pacific salmon populations and the

implemen tation of the 19 99 Pac ific Salmon T reaty

Agreement between the United States and Canada,

$110,000,000, subject to express authorization:

Provided, That this amount shall be for the

conservation activities defined in section

250(c)(4)(K) of the Balanced Budget and

Emergency Deficit Control Act of 1985, as

amended.

In addition, for implementation of the 1999

Pacific Salmon Treaty Agreement, $25,000,000,

of which $10,000,000 shall be deposited in the

Northern Boundary and Transbo undary Rivers

Restoration and Enhancement Fund, of which

$10,000,000 shall be deposited in the Southern

Boundary Restoration and Enhancement Fund,

and of which $5,000,000 shall be for a direct

payment to the State of Washington for

obligations u nder the 19 99 Pac ific Salmon T reaty

Agreem ent.

PACIFIC COASTAL SALMON RECOVERY

For necessary expenses to carry out the

conservation activites defined in section

250(c)(4)(E) of the Balanced Budget and

Emergency Deficit Control Act of 1985, as

amended, including funds for the Endangered

Species Act-Pacific Salmon Recovery, the

Columbia River Hatcheries, the Columbia River

Facilities, Pacific Salmon Treaty Implementation,

$137,940,000, to remain available until expended.

PACIFIC COASTAL SALMON

RECOVERY 

For necessary expenses associated with the

restoration of Pacific salmon populations and

the implementation of the 1999 Pacific Salmon

Treaty Agreement between the United States

and Can ada, $11 0,000,0 00: Pro vided , T hat this

amount shall be for the conservation activities

defined in section 250(c)(4)(E) of the Balanced

Budget and Emergency Deficit Control Act of

1985, a s amende d. 

 In addition, for implementation of the 1999

Pacific Salmon Treaty Agreement, $47,419,000,

of which $20,000,000 shall be deposited in the

Northern Boundary and Transbo undary Rivers

Restoration and Enhancement Fund, of which

$20,000,000 shall be deposited in the Southern

Boundary Restoration and Enhancement Fund,

of which $5,419,000 shall be for a final direct

payment to the State of Washington for

obligations under the 1999 Pacific Salmon

Treaty A greement, a nd of which $ 2,000,0 00 is

for the Pacific Salmon Commission: Provided,

That this amount shall be for the conservation

activities defined in section 250(c)(4)(E) of the

Balance d Budg et and Em ergency D eficit

Control A ct of 1985 , as amende d. 
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COASTAL ZONE MANAGEMENT FUND

Of amounts collected pursuant to section 308 of

the Coastal Zone Management Act of 1972 (16

U.S.C. 1456a), not to exceed $3,000,000 shall be

transferred to the `Operations, Research, and

Facilities' account to offset the costs of

implemen ting such Act.

COASTAL ZONE MANAGEMENT FUND

 Of amounts collected pursuant to section 308 of

the Coastal Zone Management Act of 1972 (16

U.S.C. 1456a), not to exceed $3,000,000 shall be

transferred to the Operations, Research, and

Facilities account to offset the costs of

implemen ting such Act.

COASTAL ZONE MANAGEMENT FUND 

Of amounts collected pursuant to section 308 of

the Coastal Zone Management Act of 1972 (16

U.S.C. 1 456a), no t to exceed  $3,000 ,000 shall

be transferred to the ``Operations, Research,

and Facilities'' account to offset the costs of

implemen ting such Act.
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FISHERMEN'S CONTINGENCY FUND

For carrying out the provisions of title IV of

Public Law 95-372, not to exceed $952,000, to be

derived from receipts collected pursuant to that

Act, to remain available until expended.

FOREIGN FISHING OBSERVER FUND

For expenses necessary to carry out the provisions

of the Atlantic Tunas Convention Act of 1975, as

amended (Public Law 96-339), the

Magnuson-Stevens Fishery Conservation and

Manag ement Ac t of 1976 , as amende d (Public

Law 100-627), and the American Fisheries

Promotion Act (Public Law 96-561), to be derived

from the fees imposed under the foreign fishery

observer  program  authorized  by these Acts, n ot to

exceed $ 191,00 0, to remain  available until

expended.

FISHERIES FINANCE PROGRAM ACCOUNT

For the cost of direct loans, $287,000, as

authorized by the Merchant Marine Act of 1936,

as amended: Provided, That such costs, including

the cost of modifying such loans, shall be as

defined in section 502 of the Congressional

Budget Act of 1974: Provided further, That none

of the funds made available under this heading

may be used for direct loans for any new fishing

vessel that will increa se the harvestin g capacity in

any United  States fishery.

FISHERMEN'S CONTINGENCY FUND

 For carrying out the provisions of title IV of

Public Law 95-372, not to exceed $952,000, to be

derived from receipts collected pursuant to that

Act, to remain available until expended.

FOREIGN FISHING OBSERVER FUND

 For expenses necessary to carry out the

provisions of the Atlantic Tunas Convention Act

of 1975, as amended (Public Law 96-339 ), the

Magnuson-Stevens Fishery Conservation and

Manag ement Ac t of 1976 , as amende d (Public

Law 100-627), and the American Fisheries

Promotion Act (Public Law 96-561), to be derived

from the fees imposed under the foreign fishery

observer  program  authorized  by these Acts, n ot to

exceed $ 191,00 0, to remain  available until

expended.

FISHERIES FINANCE PROGRAM ACCOUNT

 For the cost of direct loans, $287,000, as

authorized by the Merchant Marine Act of 1936,

as amended: Provided, That such costs, including

the cost of modifying such loans, shall be as

defined in section 502 of the Congressional

Budget Act of 1974: Provided further, That none

of the funds made available under this heading

may be used for direct loans for any new fishing

vessel that will increa se the harvestin g capacity in

any United  States fishery.

Fishermen's Contingency Fund 

 For carrying out the provisions of title IV of

Public La w 95 37 2, not  to exc eed $95 2,000, to

be derive d from rec eipts collected  pursuant to

that Act, to rem ain available  until expend ed. 

FOREIGN FISHING OBSERVER FUND 

 For expenses necessary to carry out the

provisions of the Atlantic Tunas Convention

Act of 1975, as amended (Public Law 96 33 9),

the Magnuson-Stevens Fishery Conservation

and Management Act of 1976, as amended

(Public Law 100 627), and the American

Fisheries Promotion Act (Public Law 96 561),

to be derived from the fees imposed under the

foreign fishery observer program authorized by

these Acts, no t to exceed  $191,0 00, to rem ain

available until expended.

FISHERIES FINANCE PROGRAM

ACCOUNT 

 For the cost of direct loans, $287,000, as

authorized by the Merchant Marine Act of

1936, as amen ded: Provided  , That such costs,

including the cost of modifying such loans,

shall be as defined in section 502 of the

Congressional Budget Act of 1974: Provided

further , Tha t none of the fun ds made  available

under this heading may be used for direct loans

for any new fishing vessel that will increase the

harvesting ca pacity in any U nited States fishe ry. 
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Departmental Management

SALARIES AND EXPENSES

For expenses necessary for the departmental

management of the Department of Commerce

provided for by law, including not to exceed

$3,000 for official entertainment, $37,843,000

(reduced by $2,000,000).

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of Inspector

General in carrying out the provisions of the

Inspector General Act of 1978, as amended (5

U.S.C. App. 1-11, as amended by Public Law

100-504), $21,176,000.

General Provisions--Department of Commerce

SEC. 201. During the current fiscal year,

applicable appropriations and funds made

available to th e Depa rtment of Co mmerce  by this

Act shall be a vailable for the  activities specified  in

the Act of O ctober 26 , 1949 (1 5 U.S.C . 1514), to

the extent and in the manner prescribed by the

Act, and, notwithstanding 31 U.S.C. 3324, may be

used for advanced  payments not otherwise

authorized  only upon th e certification o f officials

designated by the Secretary of Commerce that

such paym ents are in the p ublic interest.

Departmental Management

SALARIES AND EXPENSES

 For expenses necessary for the departmental

management of the Department of Commerce

provided for by law, including not to exceed

$8,000 for official entertainment, $42,062,000.

OFFICE OF INSPECTOR GENERAL

 For necessary expenses of the Office of Inspector

General in carrying out the provisions of the

Inspector General Act of 1978, as amended (5

U.S.C. App. 1-11, as amended by

 Public Law 100-504), $21,176,000.

General Provisions--Department of Commerce

 SEC. 201. During the current fiscal year,

applicable appropriations and funds made

available to th e Depa rtment of Co mmerce  by this

Act shall be a vailable for the  activities specified  in

the Act of O ctober 26 , 1949 (1 5 U.S.C . 1514), to

the extent and in the manner prescribed by the

Act, and, notwithstanding 31 U.S.C. 3324, may be

used for advanced  payments not otherwise

authorized  only upon th e certification o f officials

designated by the Secretary of Commerce that

such paym ents are in the p ublic interest.

DEPARTMENTA L MANAGEM ENT 

 SALARIES AND EXP ENSES 

 For expenses necessary for the departmental

management of the Department of Commerce

provided for by law, including not to exceed

$5,000  for official entertain ment, $37 ,652,00 0. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of

Inspector General in carrying out the provisions

of the Inspector General Act of 1978, as

amended (5 U.S.C. App. 1 11, as amended by

Public La w 100 5 04), $20 ,176,00 0. 

GENERAL PROVISIONS - DEPARTMENT

OF COMM ERCE 

 Sec. 201. During the current fiscal year,

applicable appropriations and funds made

available to the Department of Commerce by

this Act shall be available for the activities

specified in the Act of October 26, 1949 (15

U.S.C. 1514), to the extent and in the manner

prescribed by the Act, and, notwithstanding 31

U.S.C. 3324, may be used for advanced

payments not otherwise authorized only upon

the certification of officials designated by the

Secretary of Commerce that such payments are

in the public inte rest. 
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SEC. 202. During the current fiscal year,

appropriations made available to the Department

of Commerce by this Act for salaries and

expenses shall be available for hire of passenger

motor vehicles as authorized by 31 U.S.C. 1343

and 1344; services as authorized by 5 U.S.C.

3109; and uniforms or allowances therefore, as

authorized by law (5 U.S.C. 5901-5902).

SEC. 203. None of the funds made available by

this Act may be used to support the hurricane

reconnaissance aircraft and activities that are

under the control of the United States Air Force or

the United States Air Force Reserve.

SEC. 204. Not to exceed 5 p ercent of any

appropriation made available for the current fiscal

year for the Department of Commerce in this Act

may be transferred betwe en such approp riations,

but no such appropriation shall be increased by

more than 10 p ercent by any such transfers:

Provide d, That an y transfer pursua nt to this

section shall be treated as a reprogramming of

funds under section 605 of this Act and shall not

be available for obligation or expenditure except

in compliance with the procedures set forth in that

section.

SEC. 202. During the current fiscal year,

appropriations made available to the Department

of Commerce by this Act for salaries and expenses

shall be available for hire of passenger motor

vehicles as authorized by 31 U.S.C. 1343 and

1344; services as authorized by 5 U.S.C. 3109;

and uniforms or allowances therefore, as

authorized by law (5 U.S.C. 5901-5902).

 SEC. 203. None of the funds made available by

this Act may be used to support the hurricane

reconnaissance aircraft and activities that are

under the control of the United States Air Force or

the United States Air Force Reserve.

 SEC. 204. Not to exceed 5 pe rcent of any

appropriation made available for the current fiscal

year for the Department of Commerce in this Act

may be transferred betwe en such approp riations,

but no such appropriation shall be increased by

more than 10 p ercent by any such transfers:

Provide d, That an y transfer pursua nt to this

section shall be treated as a reprogramming of

funds under section 605 of this Act and shall not

be available for obligation or expenditure except

in compliance with the procedures set forth in that

section.

 Sec. 202. During the current fiscal year,

appropriations made available to the

Department of Commerce by this Act for

salaries and expenses shall be available for hire

of passenger motor vehicles as authorized by 31

U.S.C. 1343 and 1344; services as authorized

by 5 U.S.C. 3109; and uniforms or allowances

therefore, as authorized by law (5 U.S.C. 5901

5902).

 

 Sec. 203. None of the funds made available by

this Act may be used to support the hurricane

reconnaissance aircraft and activities that are

under the control of the United States Air Force

or the Unite d States Air F orce Re serve. 

 Sec. 204. Not to exceed 5 percent of any

appropriation made available for the current

fiscal year for the D epartmen t of Comm erce in

this Act may be transferred between such

approp riations, but no  such appr opriation sh all

be increased by more than 10 percent by any

such transfers: Provided , That any transfer

pursuant to this section shall be treated as a

reprogramming of funds under section 605 of

this Act and shall not be available for obligation

or expenditure except in compliance with the

proced ures set forth in tha t section. 
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SEC. 205. Any costs incurred by a department or

agency funded under this title resulting from

personnel actions taken in response to funding

reductions included in this title or from actions

taken for the care and protection of loan collateral

or grant property shall be absorbed within the

total budgetary resources available to such

department or agency: Provided, That the

authority to transfer funds between appropriations

accounts a s may be nec essary to carry o ut this

section is provided in addition to authorities

included elsewhere in this Act: Provided further,

That use of funds to carry out this section shall be

treated as a reprogramming of funds under section

605 of this Act and shall not be available for

obligation or expenditure except in compliance

with the procedures set forth in that section.

SEC. 206. The Secretary of Commerce may

award contracts for hydrographic, geodetic, and

photogrammetric surveying and mapping services

in accord ance with title IX  of the Fede ral Prop erty

and Administrative Services Act of 1949 (40

U.S.C. 541 et seq.).

SEC. 205. Any costs incurred by a department or

agency funded under this title resulting from

personnel actions taken in response to funding

reductions included in this title or from actions

taken for the care and protection of loan collateral

or grant property shall be absorbed within the total

budgetary resources available to such department

or agency: Provided, That the authority to transfer

funds between appropriations accounts as may be

necessary to  carry out this sec tion is provid ed in

addition to  authorities includ ed elsewhe re in this

Act: Provided further, That use of funds to carry

out this section shall be treated as a

reprogra mming of fun ds under se ction 605  of this

Act and shall not be available for obligation or

expenditure except in compliance with the

procedures set forth in that section.

 SEC. 206. The Secretary of Commerce may

award contracts for hydrographic, geodetic, and

photogrammetric surveying and mapping services

in accord ance with title IX  of the Fede ral Prop erty

and Administrative Services Act of 1949 (40

U.S.C. 541 et seq.).

 Sec. 205. Any costs incurred by a department

or agency funded under this title resulting from

personnel actions taken in response to funding

reductions included in this title or from actions

taken for the care and protection of loan

collateral or grant property shall be absorbed

within the total bu dgetary reso urces availab le to

such department or agency: Provided , That the

authority to transfer funds between

approp riations acco unts as may be  necessary to

carry out this sec tion is provid ed in add ition to

authorities includ ed elsewhe re in this Act:

Provided further , That use of funds to carry out

this section shall be treated as a reprogramming

of funds und er section 60 5 of this Act an d shall

not be available for obligation or expenditure

except in compliance with the procedures set

forth in that section . 

 Sec. 206. The Secretary of Commerce may

award contracts for hydrographic, geodetic, and

photogrammetric surveying and mapping

services in accordance with title IX of the

Federal Property and Administrative Services

Act of 194 9 (40 U .S.C. 541  et seq.). 
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SEC. 207 . The Secretary of Co mmerce may use

the Commerce franchise fund for expenses and

equipment necessary for the maintenance and

operation of such administrative services as the

Secretary determines may be performed more

advantage ously as centra l services, pursu ant to

section 403 of Public Law 103-356: Provided,

That any inv entories, equ ipment, and  other assets

pertaining to the services to be provided by such

fund, either on hand or on order, less the related

liabilities or unpaid obligations, and any

appropriations made for the purpose of providing

capital shall be used to capitalize such fund:

Provide d further, T hat such fund  shall be paid  in

advance from funds available to the Department

and other Federal agencies for which such

centralized services are performed, at rates which

will return in full all expenses of operation,

including accrued leave, depreciation of fund

plant and equipment, amortization of automated

data processing (ADP) software and systems

(either acquired or donated), and an amount

necessary to maintain a reasonable operating

reserve, as determined by the Secretary: Provided

further, That such fund shall provide services on a

competitive basis: Provided further, That an

amount not to exceed 4 percent of the total annual

income to such fund may be retained in the fund

for fiscal year 2002 and each fiscal year

thereafter, to rem ain available  until expend ed, to

be used fo r the acquisition  of capital eq uipment,

and for the improvement and implementation of

department financial management, ADP, and

other support systems:

 SEC. 207 . The Secretary of Co mmerce may use

the Commerce franchise fund for expenses and

equipment necessary for the maintenance and

operation of such administrative services as the

Secretary determines may be performed more

advantage ously as centra l services, pursu ant to

section 403 of Public Law 103-356: Provided,

That any inv entories, equ ipment, and  other assets

pertaining to the services to be provided by such

fund, either on hand or on order, less the related

liabilities or unpaid obligations, and any

appropriations made for the purpose of providing

capital shall be used to capitalize such fund:

Provide d further, T hat such fund  shall be paid  in

advance from funds available to the Department

and other Federal agencies for which such

centralized services are performed, at rates which

will return in full all expenses of operation,

including accrued leave, depreciation of fund

plant and equipment, amortization of automated

data processing (ADP) software and systems

(either acquired or donated), and an amount

necessary to maintain a reasonable operating

reserve, as determined by the Secretary: Provided

further, That such fund shall provide services on a

competitive basis: Provided further, That an

amount not to exceed 4 percent of the total annual

income to such fund may be retained in the fund

for fiscal year 2002 and each fiscal year thereafter,

to remain available until expended, to be used for

the acquisition of capital equipment, and for the

improvement and implementation of department

financial management, ADP, and other support

systems:

Sec. 207. T he Secretary of Com merce may use

the Commerce franchise fund for expenses and

equipment necessary for the maintenance and

operation of such administrative services as the

Secretary determines may be performed more

advantage ously as centra l services, pursu ant to

section 403 of Public Law 103 356: Provided ,

That any inventories, equipment, and other

assets pertaining to the services to be provided

by such fund, either on hand o r on order, less

the related liabilities or unpaid obligations, and

any appropriations made for the purpose of

providing capital shall be used to capitalize such

fund: Provided further , That such fund shall be

paid in advance from funds available to the

Department and other Federal agencies for

which such centralized services are performed,

at rates which will return in full all expenses of

operation, including accrued leave, depreciation

of fund plant and equipment, amortization of

automated data processing (ADP) software and

systems (either acquired or donated), and an

amount ne cessary to ma intain a reason able

operating reserve, as determined by the

Secretary: Provided further , That such fund

shall provide services on a co mpetitive basis:

Provided further , That an amount not to exceed

4 percent of the total annual income to such

fund may be retained in the fund for fiscal year

2002 a nd each fisca l year thereafter, to  remain

available until expended, to be used for the

acquisition of capital equipment, and for the

improvement and implementation of department

financial management, ADP, and other support

systems:
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 Provide d further, T hat such amo unts retained in

the fund for fiscal year 2002 and each fiscal year

thereafter shall be available for obligation and

expenditure only in accordance with section 605

of this Act: Provided further, That no later than 30

days after the en d of each fisca l year, amoun ts in

excess of this reserve limitation shall be deposited

as miscellane ous receip ts in the Treas ury:

Provided further, That such franchise fund pilot

program  shall terminate p ursuant to sec tion 403( f)

of Public Law 103-356.

Provide d further, T hat such amo unts retained in

the fund for fiscal year 2002 and each fiscal year

thereafter shall be available for obligation and

expenditure only in accordance with section 605

of this Act: Provided further, That no later than 30

days after the en d of each fisca l year, amoun ts in

excess of this reserve limitation shall be deposited

as miscellane ous receip ts in the Treas ury:

Provided further, That such franchise fund pilot

program  shall terminate p ursuant to sec tion 403( f)

of Public Law 103-356.

SEC. 208. Notwithstanding any other provision of

law, of the amo unts made a vailable elsew here in

this title to the `National Institute of Standards and

Techn olo gy, C ons truc tion  of R esearc h Fa cilit ies',

$5,000,000 is appropriated to fund a cooperative

agreeme nt with the Me dical Univ ersity of South

Carolina, $6,000,000 is appropriated to the Thayer

School of Engineering for the nanocrystalline

materials and biomass research initiative,

$3,000,000 is appropriated to the Institute for

Information Infrastructure Protection at the

Institute for Security Technology Studies, and

$4,000,000 is appropriated for the Institute for

Politics.

Provide d further , Th at such amo unts retained in

the fund for fiscal year 2002 and each fiscal

year thereafter shall be available for obligation

and expenditure only in accordance with section

605 of this Act: Provided further , That no later

than 30 days after the end of each fiscal year,

amounts in excess of this reserve limitation

shall be dep osited as misc ellaneous re ceipts in

the Treasury: Provided further , That such

franchise fund  pilot progr am shall termin ate

pursuant to section 403(f) of Public Law 103

356. 

 Sec. 208. Notwithstanding any other provision

of law, of the am ounts mad e available

elsewhere in th is title to the ``Nationa l Institute

of Standards and Technology, Construction of

Research Facilities'', $8,000,000 is appropriated

to fund a cooperative agreement with the

Medical University of South Carolina,

$6,000,000 is appropriated to the Thayer School

of Enginee ring for the nan ocrystalline ma terials

and biom ass research  initiative, $3,00 0,000 is

appropriated to the Institute for Information

Infrastructure Protection at the Institute for

Security T echnolog y Studies, $3 ,350,00 0 is

appropriated for the  Institute for Politics,

$650,000 is appropriated to the Mount

Washin gton Tec hnology V illage, $6,50 0,000 is

appropriated for a critical infrastructure project

at the George Mason University School of Law,

$3,700,000 is appropriated for the Conservation

Institute of the Bronx Zoo,
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$2,000,000 is appropriated for the Adolescent

Mental Health Residential Treatment program

at Bronx-Lebanon Hospital Center, $1,300,000

is approp riated for the P uerto Rica n Historical,

Cultural and  Activities Cen ter, $5,00 0,000 is

appropriated for the National Infrastructure

Institute, and $2,000,000 is appropriated for the

University of S outh Caro lina Schoo l of Public

Health. 



99

House Appropriations Act FY 2002 (HR 2500)
Senate Appropriations Act FY2002  (HR

2500PP)

Conference Report for FY 2002 (107-278)

Revised Bill Language

 SEC. 209. (a) Notwithstanding any other

provision of law, the total amount of funds that

may be transferred into the `Working Capital

Fund' in fiscal year 2002, or in any fiscal year

thereafter, may not exceed $117,000,000.

 (b) All transfers of funds, functions, or personnel

to or from the Working Capital Fund in fiscal year

2002 and any fiscal year thereafter shall be subject

to section 605, without regard to the amount of the

reprogramming  or the purpose of the funds so

reprogrammed.

 (c) Of the amounts available under this section

for salaries of the staff of the Department of

Commerce , the amount obligated for that purp ose

before December 15, 2001, may not exceed

$29,250,000.

 (d)(1) Not later than December 15, 2001, the

Secretary of Commerce shall submit to the

Committees on Appropriations of the Senate and

House of Representatives a report setting forth the

proposed disbursements from the Working Capital

Fund during fiscal year 2002.

 Sec. 209 . (a) The S ecretary of C ommerc e shall

present with the fiscal year 2003 bu dget request

a detailed description of all proj ects, programs,

and activities to be funded from the ``Working

Capital Fund'' and the ``Advances and

Reimbu rsements'' accou nt. 

 (b) The ``Working Capital Fund'' and

``Advance s and Reim burseme nts'' account shall

be subjec t to section 60 5 of this Act b egining in

fiscal year 200 3. 
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(2) Of the proposed disbursements in the report

under pa ragraph (1 )--

 (A) not more than $7,000,000 of the proposed

disbursements may be for the Commerce

Administrative Management System or support

for the Commerce Administrative Management

System Support Center; and

 (B) none of the proposed disbursements for that

System may be from or attributable to the

National O ceanic and  Atmosph eric

Administration.

 (3) Disbursements from the Working Capital

Fund in fiscal year 2002 may not be made until 15

days after the d ate on which  the report is

submitted under paragraph (1).

 (4) Any modification of a proposed disbursement

from the W orking Ca pital Fund p reviously

specified in the report under paragraph (1) shall be

treated as a reprogramming of funds to which

section 605 applies, without regard to the amount

of the modification or the purpose of the

disbursement, as so modified.
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(5)(A) If a disbursement from the Working

Capital Fund in fiscal year 2002 will require any

bureau or organization in the Department of

Commerce to incur costs not previously specified

in the report under paragraph (1), the

disbursement may not be made until 15 days after

the date on which such bureau or organization

submits to the Committees on Appropriations of

the Senate and Ho use of Representatives a

Memorandum of Agreement providing for such

bureau or organiza tion to incur such costs.

 (B) Eac h Mem orandum  of Agreem ent under this

paragrap h shall specify the p rovision of sta tute

providing authority for the disbursement

concerned.

 (e) Amounts in the `Advances and

Reimbu rsements' acco unt may not b e used to

assess or collect costs or charges against or from

any bureau or organization of the Department of

Commerce unless the costs or charges are incurred

for a project has been approved as a request for

reprogramming under section 605.

 (f) The O ffice of Man agement a nd Bud get shall

issue a quarterly Apportionment and

Reapportionment Schedule, and a Standard Form

133, for the Working Capital Fund and the

`Advances and Reimbursements' account based

upon the report required by subsection (d)(1).
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This title may be cited as the `Department of

Commerce and Related Agencies App ropriations

Act , 20 02'.

SEC. 210. (a) Notwithstanding section 102 of the

Marine Mammal Protection Act of 1972, as

amended, or section 9 of the Endangered Species

Act of 1973, the Anchorage Sister Cities

Comm ission of Anc horage, A laska, may exp ort,

on a one-time basis, to the Town of Whitby, in the

care of the S carboro ugh Bor ough Co uncil,

Whitby, North Yorkshire, United Kingdom, two

bowhead whale jawbones taken as part of a legal

subsistence hunt by Native Alaskans and

identified in U.S. Fish and Wildlife Service,

Convention on International Trade of Endangered

Species, permit 01US037393/9.

 (b) The Anchorage Sister Cities Commission

shall notify the National Marine Fisheries Service

Office of Enforcement 15 days prior to shipment

to ensure compliance with all applicable export

requirements.

 This title may be cited as the `Department of

Commerce and Related Agencies App ropriations

Act , 20 02'.

 Sec. 210. (a) Notwithstanding section 102 of

the Marine Mammal Protection Act of 1972, as

amended, or section 9 of the Endangered

Species Act of 1973, the Anchorage Sister

Cities Commission of Anchorage, Alaska, may

export, on a one-time basis, to the Town of

Whitby, in the care of the Scarborough Borough

Council, Whitby, North Yorkshire, United

Kingdom, two bowhead whale jawbones taken

as part of a legal subsistence hunt by Native

Alaskans and identified in U.S. Fish and

Wildlife Service, Convention on International

Trade  of Endan gered Sp ecies, perm it

01US 03739 3/9. 

 (b) The Anchorage Sister Cities Commission

shall notify the National Marine Fisheries

Service O ffice of Enforc ement 15  days prior to

shipment to  ensure com pliance with all

applicable expo rt requirements.

 

 Sec. 211. Section 213(a) of Title II of Division

C of Public Law 105 277 is amended by

striking the seco nd sentence  and inserting in

lieu thereof: ``There are authorized to be

appropriated $6,700,000 per year to carry out

the provisions of this Act through fiscal year

200 4.''.

 

 This title may be cited as the `̀ Department of

Commerce and Related Agencies

Appro priations Ac t, 2002''. 
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